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Abstract

National security and economic globalization are closely linked and interacted, and contemporary
security policies provide potential justification for deviations from ordinary trade and investment
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rules. The “national security exception” clause in the GATT gives states great discretion in determin-
ing the scope of security. In practice, the expansion of the connotation and scope of national security
has posed challenges to the review of the principle of good faith performance, substantive and pro-
cedural review by international tribunals. In the face of this conflict, the internal legitimacy of the
clause can be explored from the perspectives of substantive and procedural law, and the external legi-
timacy of the clause can be sought from the perspectives of judicial and non-judicialization, proposing
an emerging strategy for managing economic disputes with mixed politics and law, and innovating a
new framework for reconciling national security with the development of economic globalization.
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'Russia-Measures Concerning Traffic in Transit Report of the Panel, WT/DS512/R,
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds512_e.htm.

DOI: 10.12677/ds.2023.94200 1473

4y

PES


https://doi.org/10.12677/ds.2023.94200
http://creativecommons.org/licenses/by/4.0/
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds512_e.htm

R

2. HRRAE: ERREXNEEEERAAH

I B S /N S A BR RE R E ¢ B X 2 A S i I B 5 AN SR AR R D B AT
BUA 1A B PRy E O T 2 A 0 R = A S B AR I R AE R 1] [ 5% 2 A 9] 0 2l PR AT R 377 [ 5 22 4 2 T 4K
BT

() ERJEAT IR A

i ¥ R AT TR R 22 A ) AR S KR, RV 2% 09 B D F0 R AT 8 R RE (5], W LATA 2
B 22l 22 A2 IORTEIR A By BAR 56 2. 5, IXFPEIE T 5 BAE — AN K 10 2 4 4t i
AR, T B SR, BOA A2 & o SR I PREEAEAE LVE T AR AT Y,
T TGV A W T8 L3 P L T i A 3 T 1 [ 2 4 e R o FL O, B A Y ) L 5 e A D I T B R 2 4
HEHAEWRKIEIEN . REA DA B8 I ERER 5 R 5308 R (0% 2R 2 TR kL 5
Bl IO AR W R 51 EIE LA re, A B LB oM REE M . W SR B i Y ANE [ 522 2 il 4k
(I3 BB 2 P 5 R4 9 B T DA IR E FH 2 e A, T DA SRAT 4 UL i i 5 R 5K 2 il 2 oI B R 2SR [ )
221 E AN TR SR L AR SRR BOR AR 1 “ Bt RIaE T ROy AR e, NI SE A
s B A o B IR 8 SRR PP O Mt 0, ARG X 265 22 3o R SRR S BR A, (R SR RO — X
A BEAT BRI T A B X 2 AR R VE I RCE . REHUEI T, ZEHAEIE S LR K 24
FIzl, RASHEFMIA BB NIEAR) 2 4. ARBEBUN AR IEF 18 A B U %
R T A LR, AR OLT, R A K E R AR LR, SRR RS “ &
B QRYTMIERIRE . FERCA L b, 0 [ SR 2 A il R P A 2 R NBBGR AN AR A R

(T AR S S &

X 2 A B AT S A i R T 0 ] K 2 S M SR PR PR, 5 G o e < A 52
&7 T L CRBUIE BATEIRE], P ING T E K A AR AAGER . R DR L
SR EARHE S A 2 A I SRR IR R . SR SERUIE o AN 1 E PRERE R S T H K 24
FHIAZ b BTSSR N LA SO R0 B [ K 2 M KRR 24 2 A I A R O 1 5 22
IS HIUE 2 (B A5, R A GIIM T E & S R I OGHE . AT 22 TR, fE s AL “ At
Az MCRBIEOL” RIS, F5E 2 0 SR B R R B PR B AT S 7). HEDN
Gy GHBRE WA ARG AR U E . BAEE R 2N R, SH AR ERIE.
BRI, B E K g AT R SR 5 . BEHEREAE A Bt koE, IR R REUE G E R 2 e K8
o HMEARHERENS A IR, (EE T EARME AR ME S IR — P 7. PRI RE (R e Goonf SR 15 Tt 2 5 s
TR AT BT UKW, AR RS NS 1 5 S SRR e, R AR IIA s A . DRIk, SR
P B B AW AN PN, O HE RIS W RS R IR0 A B 48 L X e A O BRAR . 9 A A [ 2R (8] b R
SN A T ST AR SCRE, TR AT IR SO S R A A ORI, DR T 2 A N it
A RPN ENE T E K LT N

(=) REHEHKI R PE S &

T M o 2 DR P 1 SO D B 3 B8 03 B R O R MR R L0 AL, DR PR 51 I 2 58 R R
iR B3 1E 24 59 5 A 2 2 1A A, O HSR (RO IRE R AR A (8] REFPYEd vl DR ULl
AT E 9], AEMRIR PR H L IE W22 T TR 4R 51 B 2K, 3 Hean iy R 47 22 4 ) e /R H PR 1
N TR E R 2GS FAAT IR 2, E PR A5 A IS I e HE IR P 4 R A0 1 B A9
FE 2o 0 v H S SRR AR A5 78 40 B SR T ST 1 I8 A R LA B R AE AT ) R i A 2 75 A

Russia-Measures Concerning Traffic in Transit Report of the Panel, WTO WT/DS512/R, para.7.57-7.58, 2019.
*Questions of Mutual Assistance in Criminal Matters (Djib. V. Fr.), Judgment, 2008 1.C.J. 177-145, 2018.
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*Russia-Measures Concerning Traffic in Transit Report of the Panel, WTO WT/DS512/R, para.7.134, 2019.
SUSTR, Agreement between the United States of America, the United Mexican States, and Canada, Chapter 32, 2018,

https://ustr.gov/sites/default/files/files/agreements/FTA/USMCA/Text/32 Exceptions and General Provisions.pdf.
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