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Abstract

In the intentional guardianship system, the defendant can choose the guardian according to the
individual’s will. Compared with the traditional guardianship, it reduces the constraint of moral
common sense and is more likely to induce the moral hazard of the guardian, so that the rights
and interests of the guardian can not be guaranteed. The Civil Code defines the content of inten-
tional guardianship, which inherits the provisions of the Law on the Protection of the Rights and
Interests of the Elderly and extends the scope of the rights and interests of the elderly to adults. At
the same time, Article 36 of the Civil Code stipulates the intentional guardianship supervision sys-
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tem, supporting the expansion of the intentional guardianship. Although the needs of some of the
defendants are guaranteed, there are still problems. Based on the dilemma of defendant protec-
tion in the intentional guardianship, this paper draws on foreign legislative experience and puts
forward some suggestions on strengthening judicial intervention and supervision on the basis of
legislation, combining notary and trust.
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