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Abstract
China is a foreign exchange trading control country. In recent years, with the technological inno-
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vation of Internet finance and the internationalization of the RMB, the traditional financial trading
model has undergone earth-shaking changes. The Internet platform trading model of “low cost”,
“high efficiency” and “strong integration” has shown a geometric growth trend, and foreign ex-
change trading has become a new trend. In this context, the financial criminal law is constantly
frustrated in the changing Internet foreign exchange crime. The expansion trend of the financial
criminal law system indirectly inhibits financial innovation. The inappropriate adaptation be-
tween the lag of criminal legislation and the modesty of criminal justice is criticized by people. In
the face of multiple doubts and difficulties, it is urgent to provide a direction for the reform and
development of financial criminal law. We should give full play to the regulatory role of the State
Administration of Foreign Exchange and the Central bank to prevent foreign exchange crimes in
advance, adhere to credit guidance, perfect our country’s financial criminal legislation, avoid tak-
ing empirical summary as the judicial basis, and perfect the relevant judicial interpretation of
specific application of the crime. At the same time, financial criminal law should be combined with
administrative law and civil law, establish the idea of “administrative punishment in the first place,
civil compensation in the second place, criminal regulation in the last place”, and jointly deal with
foreign exchange crimes in China.
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2R HNIABIR = REER” o BT ORI T ORF B SR A (R B AT T VAN, AR SCHE AN
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PUEA S WS A MRS S @R B EE#R 5 — 70, HE 50 7o) 5HES), JBERITL A R & A FRE
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PRT EREER R EALTEH, ARG 2o M I E KRR &

FERNESEE A, BVEN RAEAE 2B AR A AAF R TR N AMC ISR R R SRR SR R TR B, 2
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£§;35?5020)ﬁ? 0402 ] 186 5. (2020)# 0116 ] 81 5. (2019)HT 0703 FIH] 63 5. (2019)HT 23 FIZ& 274 5. (2019)i#F 1321 #I
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DOI: 10.12677/ds.2023.94217 1596 il R


https://doi.org/10.12677/ds.2023.94217

4
==
T

2.2.3. RS

EBRERTET, T RANFEZEEWMAT AR, —&, DIINCHERE INCEE . SNCE KT Bodtirik
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Table 1. Current situation of foreign exchange crimes from 2012 to 2023
= 1.2012~2023 FSNCIEFIVR

e fF
pr T WCE WWNCEOERT PRRRAGERE  WET FRMST R
2023 0 0 1 0 0
2022 0 1 0 0 2
2021 0 1 10 7 2 22
2020 2 1 29 26 2 13 73
2019 2 7 45 22 2 15 93
2018 3 10 23 20 0 14 70
2017 4 5 2 18 2 4 35
2016 1 2 3 5 0 3 14
2015 0 0 6 5 0 2 13
2014 1 0 3 2 0 1 7
2013 0 0 1 0 0 0 1
2012 0 1 0 0 0 0 1
Bt 13 28 123 106 8 54 332

HomRIE T E AW, HEHEATRLE S BEEEE. INCE 5 RIEEEE B ONCREE, W R
. FOEEHAEILT 202346 H 14 H.

O ZJUHARUR 5 e AR B B M B KA Y, TEE . ANCE L8 4ah TR, #%# F5 RN =5 [R AN K ) LA Sk Bk 2, TR,
AR TR R T R /555 B EE TR
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5 Z BRI RE = IS AR IR X, R AE— @R L AR T < U B T A 7]

3.1.2. AFERARSE

Bt LI e BRI A e, BRIER S LVERR A B AT TEAN A L IR PEANSR . S IRIRIRA IR
ANE TR o BRI AN JUSRAE 82 2 S RHE LA RORAFAEA R RIS, 4 SRREH & 1 — 2 Rk
i), FEAEX=ATrH:

A, R SIRATIETEAN AL, SR A S S A A A A R RN — e, SR 51 AR
SIVERMES, FERXFE—FIIREN IR R T, SRSk BB BSOS T A e, AT 51 <5 Rl R 2%
Mz sE .

T, e ENLE A TEANSE, SRAEEOY e R e e I8P, NS PR R AT E R, AT
BUE. [k, @ifiR) LR RO LM R0 SR, EERESEE, SRFNERTE NI GIURL, MERE
FAT BUE S AT BVERAT RTDREI RS DL R, BEHEESRM T &RFARHT B . SRR e & EEIE L
o “wmE TR MMt ELERMINCRZ BRI GInRKE ST, AR T “HETR .

=0, SRS SLEN AR MIR A, £ HNIUIR=RIR” b, HUE T AIRAEMERE B 2K,

TSR, B (ERIAOLEE S E AT L B GITIRIRE) 2006 4E55 9 M, 853 . /455 EEM, BEERE, B
(ARt KU B TS T3 SmE QIR ) R (TEREEERR) 2013 4555 15 B4 3 101, 25 58 T,

SR, W (SMMARERIETE) /5 BKER, XE: (SRUETESERIIEREY , B QUERRZEHRRAE
2006 4K, 5 14 7L,
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BT HARLBOHER A, ERGIE. HIE. EUET A —E AR . R, TR THESKE
WERIAT A, AR A Z B MR Ie) . BOR P s (1) R AT, K S R ) EL IR DY AN AU AR AT A ) <6 i
THERE N AT N 555
3.22. BESH

LT HIKMANCILTRRI AL 551 & 2 22 10 [0 ARe € 2 BT, AW Zd N E A iz,
WERANNBAZ HEEH, TG DA 2 MR, K4S R R H . £ B AMNCIR IR R4,
AT REHRHBEE K ZEM, W(2020)E 0105 Y] 49 SEEEVERZELE. (2015)KTH —¥F5 21
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SEE RN SERE, POENLRAREN 1 BENR TR H ALY, ZRE A TR, kA,
PIEW], dE S RRVE R 2 DR,

3.3. @A EREER BB KL

SRR AT AR A AN W JBE G (1 HE SR 5 AR B S RRVA I S, e RRIVR R OR3P Rl T 3 & A ) e
Ja— BB, HERNESL ST, NHE S BMEIAET NN E ER R, XA SRR R R SR AR
7, AR TR R QHr . AERNERT, ERURER A L T ZARDE LN J7

33.1. RIEFE

B HLIE N A AE I R R, B AN AR IR (K QIR 2 RV R DAFE— 2 “Iu R A2,
PLCTREY 58 176 B AR A A ZR SR 0], 1290 AE 52 T 1 B0k DU & 1B 5% 4 s BV A A e
NHTHE, AH UL E M ANICAE 5 AT BEARE IR A AT K KB ZAT N H ARG A G HT B VA AUE « R RT Bk
Bl B S SRR A AT BUEHU TB AU IR 2 Ak, 7R RIS B A S I FI S
A, RPN SRR R KAk, 30 40 4 Rl A Hr Ik R R . i IR A0 5 A
HH S R T BV R I A, D b Ko e R V2 AR () A b T 3 B3 P A AR R R
3.32. BEAFE

FE B AN AR SR IR T, 42 Rlgmlvk BT KA 4 o 3 b 34 A R IAE VRN E 7 T
RGBT . BT BB SRS R RE N E 57k aE R 4 fA7EMEN, i)
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333, AFIAEKAE
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RS ERTE, EENEK AN RFARE SENER” T RSN AR T
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.

FOUR, T IR AT 0 TS 5 47 B8 DA e TR F TR, 0 S SOk, 7
B 77 BT STBRR, RN RSN AL TR E TR [ et AU RS R B R B, B T3
EETCA OAFERTE . VETRTE, BEEARE, AL SRV B8 MU A AR 0 B B )
S, P T B e AR M, TS AT BT BT Jy A AT, 75 Ty R 2
S, [ 50 E TR B R OUE T4 30 SRRk . 76 TR ST 55 5 £ 0k 10 % A AL,
LI AR 5 1 . IR, BRIVE R SRR A BRI, 76 HoAbiR F ARES & BRI ANC ILTAT
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e THETE 2 A LR AMIEAE 55 b R 2, 4 TR B 7 KA 38 B T S5, )
137V A 5 TP o ] W 2 i RS 4 AT PO, TN 457 B B S TR, 4R it
feT st 2

4. MEHEMINCERE R TERFETENEY

BRI SNICAE 55 AE e Rt TR B R DUIRAE S Bk G RNE AN 2 ORI, tS i 2 Rl RE TR W T ot Y
Trll e BFxT A BRSNS 5 1 5 SRk A 2 2 4k, B G RlR i SO R O R R HL A 52
BEAE, vk, BERMNER. e DNRmR RS,

4.1. Z KXV EEZA

5 R AR R R, AREFKMEN, O 7 A TR R LIRS fRi2aE s XU, 7 257
% AL ATBHLREGE A I

4.1.1. 3MFEPLE

SEAEHLICAE St F 30 b RS SRR AT ), RRE S AR S 7 [91° B AN, BT
SR G R AL, T ROE A B VA R FLEC S AL AR MRS LR, TR EE ] SR, 4
P e R . FEUR, STIENLICR AL AE IR, e 6 HBCN & s A Ak R bR de 51,
X T AR IR AT TR I ELIE N AN AR TR T LA s BEEE A, RIS TR SRR e R E B . IR
SRR S e G AT BOE B 1L R 6 LI S22 5 UK, 38 I A7 B0 1 B ELI ) 4 i = A TN
IB HANAZ 5 23 18] (1 4 05 A A R (101, L R S bRV 6 AR SR AN AR IRAT AR FH (0 0 7= FRIFE S, 38 AT I
FEOMEALTT, SHERBAT AN BINAT BB AE A o 8 R B AN 8 5 1) 55 34 07 R EUR S
FB, WEAT AT BBERILTR o R S ST AT AR SH b A b 4 PRV B B VRV 1 B
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