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Abstract

With the widespread application of “intelligent payment programs”, some crimes of property in-
fringement have shifted from the past real space to the online space. Regarding the qualitative is-
sues of false brushing and cashing out behavior, there are difficulties in identifying theft and fraud
in judicial practice. It is worth discussing that denying the fraudulent nature of false brushing and
cashing out behavior based on the fact that the machine itself cannot be deceived is the basis for
determining the crime of theft. When the perpetrator misunderstood the “recognition function” of
the intelligent payment program and used false swiping to make the payment platform “volunta-
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rily” advance payment, it meets the behavioral characteristics of the crime of fraud and should be
punished as a crime of fraud.

Keywords

Intelligent Payment Program, False Brushing of Orders, Theft, Crime of Fraud, Disciplinary
Consciousness

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. EEERES: W “ERFREN AKINA

BEAE N TR RE 0 S AN N 28 28 5 A2 ok, B B S A 7 sURA Gk ml e, AN VE B S (0 A A%
F B S22 R # 2 X 8 23 ), R ERE RS R A N B8 = 5 AP B IR TE S o« IR R IR AN 45 VE B 5R AN
WO IR B E T Ry, e BRI v EE AR T 5.

ZB1: 2021 4F 8 H 23 HAE 2021 4 10 A 25 H, #d AP REEAKFRIEREC R0, ELEMN T
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