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Abstract

On January 12, 2023, the Regulation of the European Parliament and of the Council on Foreign
Subsidies Distorting the Internal Market (the EU Foreign Subsidies Regulation), which aims to
“prevent distortions in the EU internal market and protect a level playing field”, came into force.
The scope of regulation is broader than the existing WTO rules in terms of subject and object of
regulation, and the regulation is more stringent. The EU Foreign Subsidies Regulation is suspected
of violating the Agreement on Subsidies and Countervailing Measures, the General Agreement on
Trade in Services and other WTO rules. It reflects the trend that the EU tries to promote trade
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protectionism by formulating defensive policies and dominating the export of economic and trade
rules in the context of global value chain restructuring and development. The EU Foreign Sticker
Regulation will have a demonstration effect on countervailing reform legislation, and China
should correctly understand its two-sided nature and construct domestic and international level
response ideas.
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1. 5|18
NZERRIRZ AR TR R T RN ), 5257 5 2H 23 (World Trade Organization, LA R fiifk WTO)
FE5HE T RN SR F T PR 5E ) (Agreement on Subsidies and Countervailing Measures, AR f&FR {SCM

ED Yo (SCM BMED B LI, — ELREE Bt oAb BN AT S MU 1 R 3 2R PR, (HITER 2

HF e AR BOR IS, BRI R A BIE WTO HEFRZ Ah, il e 3 — AR SN B A 2R o R
T2020 4F 6 H &Am T CEERAMNERMS B 3E A 554+ 1 45) (White Paper on Levelling the Playing Field as
Regards Foreign Subsidies)'s T 2021 455 HRAT T CEFHHL 355117 3% 1 &0 EEURF RN #4665 22 10RR D) 2.
2022 4F 12 H 23 H, BREZRGASIEA G 1 (ST Al Be b R T 37 00 JF R s 8 B EURT #IMI R0 E )
(Regulation of the European Parliament and of the Council on Foreign Subsidies Distorting the Internal Market,
PURRIAREREE COMEAMESBY ), shaml T 2023 451 A 12 HIEAE.

BREL CHREAMIE ) 53O R HECRNAREL, MG 5 5% RS H 5. RS E 27,
I B XA E AN S B T Il R AR B I T DU AR SN UE K E S T YR, Y
TN T T 3 i RCR AR TS BORAE Y “ AR AU 7 B HERI AN TS . BAR (i S RS RF Ak
PELZRPPE) (Comprehensive and Progressive Agreement for Trans-Pacific Partnership, LA N {&#% CPTPP)H
CL AT s BEAMI IR 4, (E AR B CHME RN 21 (5 T4 THI NV 1 Ja B K. T “ B AR K (Path
Dependence) # i [AIFEIE H T [ PR RN U2 [ 1], RRED CHMEIRMG 1) 11 D912 sk ) B B bt UKy
SRR ARSI I B 7 A SO VE RN o PRI AT BE ST (A AR 255D, AN SR SR B R B A
WK 5T 5y B 08 A o, 0 PR 1 5 B A NI A I, O T e SR ) A 7 [ B ] AL

2. KR8 CSPEHMEFESI) MAERSE
2.1. ANEE
1L ABEBEMU L BISR S R . fERCEE COPEAMUIZ D) A DART, WM DA IR T

'European Commission, White Paper on Levelling the Playing Field as Regards Foreign Subsidies, COM (2020) 253 final, Brussels, 17 June 2020.
“European Commission, Proposal for a Regulation of the European Parliament and of the Council on Foreign Subsidies Distorting the Internal
Market, COM (2021) 223, 5 May 2021.

*Regulation (EU) 2016/1037 of the European Parliament and the Council, of 8 June 2016, On Protection against Subsidised Imports from
Countries not Members of the European Union (codification).

*See CPTP Part 17.6: Non-commercial Assistance.
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EEETAMNUE ISR TR, 2019 4F LKA 3 BN S 207, T HELLUER] (SCM P ) 2 75 U il 12 455
AU X — i) 7, BR R A 53 VAR IR SE IR B AR o (O% T B BRANEAT J9 10 B K 54T 23K B 4 ) (Draft
Articles on Responsibility of States for Internationally Wrongful Acts, PLFfEFR ILC (FEE) )EE 11 &8N
TRRERERE. Blhn, EENEE. ENEEJR P ANEEAN A FLAR S, BRIE 23 il [ A7 R E R R E )
g g A TR AR PR S, W N AR T [H EURF S T 554 Bt Al RN . SRR B B S SRR
a2, T E DR SR RGE E S R B iR T N HAEA R T (SCM. hE) , AR
A WTO A RME;  [FIR o R 23 53 S AR AR . 1A ILC () )8 11 SRR mise °. Rk,
WK R 25 51 2 BECORAE AF OC A1 v Je o 2 5 PRV A AR e B T ORI I R e 2], R G 8 R R TR B | 5 4 TR
5 T N U ) Fy o A, RIS HCOK Ay HE R A E AU 23, AR A R TE R T CHME RN SR D 1)
SLVETAE

2. Uit 50k B RAETT AT KiK. AR5 %GR T e sL e, 5809 e 28 AN
Mg, 35 ETF 2012 FEHIE T AT AETTIAE B AT MBI & (H. R. 4105 ¥:) ' BT 2010
X E AR TN AT G AR MG e AR, Ak CPEAESGE ) 515 4 d
Wi:  “Towhnfl, (a)BiGi)HmMEMAEMAZ HiG 15 F4&187 , NREIERTISR H % 23K 20 8, SERK
et T “ipdih” k. gt 4R —TUAM E AN IT RE G AH DAL AE AT I b E A A
FE I SE Rl A S A T e S AR R 2. [k, DARE T2 TS s A AU B AR AR T
WG, B N FEIRAE B 2 BOsF ] A% DA (BB SR 22— (3]

v RGBSR TRE. 2017 FLK, £, H. BRSE WTO FERRA Sk AG T 2 BkA 75,
EEE WTO FUN, DUIL[E RS = “AEniigssk” P ke skdkik(4]. £, H. BR=T71H
Gl AE 2020 4 1 H 14 HBEA A B, 5t WTO AMUSHEII A 50 0] BUA i 17 — B L, oA
Fi: 1) BYSRANURE B EEAE Y X 5Ss 2) BMGBEZ I AN X 3) FTORER IR AN B E
B (AN EARIG Z6A00) TR R B O W — PRI RS P59, HORT 2 BB sk il “AE
R FloET T B BRI A A AT 4 78, DA Rt b 2R AN R U 38 B ) Y T3 I &, R R —
ANATFIISEGIAEE” 0 (EEE BN AIIEUR A IR 2 K E B, L H AR O AN R R L8 VR 253K, T
BEY RAETIHETFN . Qf] Tt gt % . K35 BAA 2 EPRBUS FE R R, HE
r W 0 TG 4 Bk BE ) ) BE ) SRR B B ORAP 32 SIS 22320 52 5 90 R R 22 5 TR 4R AN A2
IHA BT = AR SR A S

> o [E B K B RS AT 4 24 %8 (Commission Tmplementing Regulation (EU) 2020/776, of 12 June 2020. Imposing Definitive Countervailing
Duties on Imports of Certain Woven and/or Stitched Glass Fibre Fabrics Originating in the People’s Republic of China and Egypt and
Amending Commission Implementing Regulation (EU) 2020/492 Imposing Definitive Anti-dumping Duties on Imports of Certain Woven
and/or Stitched Glass Fibre Fabrics Originating in the People’s Republic of China and Egypt, 2020 O. J. L189. LA F % 5| ;: Commission
Implementing Regulation 2020/776).

CENRE. B JE VE AN 74 FLAR ZE€(Commission Implementing Regulation (EU) 2022/433 of 15 March 2022 imposing definitive coun-
tervailing duties on imports of stainless steel cold-rolled flat products originating in India and Indonesia and amending Implementing Regu-
lation (EU) 2021/2012 imposing a definitive anti-dumping duty and definitively collecting the provisional duty imposed on imports of
stainless steel cold-rolled flat products originating in India and Indonesia. LA T &5]4: Commission Implementing Regulation 2022/433).
T35 % B B A4 € (Commiission Implementing Regulation (EU) 2020/870 of 24 June 2020 imposing a definitive countervailing duty and de-
finitively collecting the provisional countervailing duty imposed on imports of continuous filament glass fibre products originating in Egypt,
and levying the definitive countervailing duty on the registered imports of continuous filament glass fibre products originating in Egypt. LA
T 5] 4: Commission Implementing Regulation 2020/870).

¥See Commission Implementing Regulation 2022/433, of 15 March 2022, O.J.L88 (Mar.16, 2022), paras. 643-680.

See Commission Implementing Regulation 2020/776, of 12 June 2020, 2020 O.J.L189 (Jun.15, 2020), para. 707; Commission Implement-
ing Regulation 2022 /433, of 15 March 2022, O.J.L88 (Mar. 16, 2022), para. 16.
"https://www.congress.gov/112/plaws/publ99/PLAW-112publ99.pdf

""See Council Implementing Regulation 452/2011, Imposing a Definitive Anti-Subsidy Duty on Imports of Coated Fine Paper Originating in
the People’s Republic of China, of 6 May 2011, O.J. L128 (May.14.2011).

European Commission, On Protection against Subsidised Imports from Countries not Members of the European Union, p. 1.

BEuropean Commission, On Protection against Subsidised Imports from Countries not Members of the European Union, art. 3.1.
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22. EEREH: 2REBERFEELERNEN

S EESBANU I AR FH Y, R ZRGHESEROGE. £ (SCM Bre) AR, E oI 25
RO BN WA AN T 2, T S R 2 A R — TR IR A Rl . ik, HA
T ] o) A A S AR SR AR ) I B B BOHERRAE (SCM e ) RUHIVEFEl 2 Ah5]. SRTM, H AT BRI A B
{1 A R A S 2 FEL B 52 5 P B BERRAE R A BRI S5 4 R A R A ) — AN B LIRS R R [6] 0 IXH(f 4532 K
S5 [ K U T HOG B AN R A T

BART S, —J7m, T E R O R GG K E B IKE) ), % E e RO ERE b SR A
AHAL, TFIR K ENA AN TR I BOC R, 5 ERX BN AT f T 2R E RN
FEAE, Je— I TBURNAMNIERITEN, AT dy 2w A% 3 45 HAh R 5K Aolk 51 A& BUR N 7]. 5 —T7 1, 25
ORI T SISO T SRR AR [ A4 8E B I or I . SERCKERIE T A & 5 i, I b B A B
VARSN= = PRI - 4N b7 7% SR E eSS o i0) 17 B Ee N A R SIS I PANESE o faeti 7N NES R iR R B

3. BRER (HMEFMEFRBI) BLE “UIKE” R
3.0. EfF: HMGRERESEZHGIEEY KL

3.1.1. AR

B, FEERBITTH. (SCM WE) Hh, SRACKMITH AR DT BUR s A SR . TR (AR E N
ME2E) KA T AR FE Y “ B =", BITTBERIAE S kb I BB B AT DL — [ A A [ Aol 2
B, R DRI A ) B Ak 3RO [0]. FLIK, FEIRGT IR M. (SCM PE) i, AR E B
BUFBE AHU IR Y. KB CANEAMUE 261D MIBmAE “ 5 =" Z4MERIR Tk, SRiR1TH
AP SR, B LS o BRI T BUR . A SEHURFIRL A SE 1 1.

3.1.2. AR

HRE T AR e A ) B2 R A D H 32 A ) 2440 HH 7 b A ol RRER (ORI 26 B10) VR4
E TR COMEAE T MEFETE B IS, S RANEHLUIN AU R — 0 ER 5 i SRR
AR RSB BB IUASED, AR EAM 7 IR R ) R Al A R B T AR U
AN, RIRHAS “XF A7 IR

3.2. Bk ARAMGHSEEL K

B CHMEAMIE SR KR SR 1 LA 26K 22 B U R A1) T 5210 57 2 USRI R L, 3 i R 3
Wi VA g RS RHBEE LT M. — B “SNEBUN B8R, BRRE . R B AEAT Jyxt
FHIR AR MY LA 2 FEAR BT A AT, AT AT RERA D S “ AR EANUG 7, AT A BB R BORH G T T
Jitio 25 FEEI AT WTO MUl B AN, W I HEAT 5 5 OR 57 5 SORA 7T REFS RR B KA [ R 2% 451
VRSB R ARG B IR TR Z —.

4. BB (SPEFEESG) B9 WTO M
4.1. 5 {(Ssc™m thE)
P CHEWMPNELNEANLY) 56 31 4658 1 3K “SANKILAERL E s EL 2 B A RS

“European Commission, On Protection against Subsidised Imports from Countries not Members of the European Union, art. 2 (b). L2
FEHURRTR “HAT W HE T =AU, B HE5 BRI . VAT E E KA R S AT, DLABUNER T
BATTMAC” « AR “HATNEAEMIBI T AT ARB T3 = sk .

SEuropean Commission, On Protection against Subsidised Imports from Countries not Members of the European Union, art. 2(a).
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FREAZEFEN, HEMBEZ” , kit (SCM PhE) & Bl BN 50t (SCM HhsE ) ARGk EK
BT SO ffRE . (SCM PIE) 28 1.1 (DFLE:  “F— B 77 58 W BUR BT ] A SEN A (A B i FR N
WU ORI B B, o “RE i RTT BN T ROZH T C BUR SR A SR, T
FAEE “EBER” [10].  (SCM WrE) 55 2.1 655 2.2 6 ME “AbTHR TN EREZT” .
SEXTAMIEEEZ B IR T o BT 26 2.3 ZH0E 28 R PR AN B A s 2 T T R, AN B2 3 PR E A2
P RS . DRI, A (SCM Bl ) XM SUIISE SRR R OK A, B BEAMU - ASE I 2 4k 10
EMAR R R R, (SCM W) 25 3 SR8 5 2% BRE T T4 — e A 7 #A BE T & SCIE Py Fr ki
REURAMNERE . (SCM e ) 55 32 A5 2 IHMRRUE . “BRIKHE A b ERE 1) GATT 1994 #LE 41,
ANAFER S 5 — 03 AN SR BB AT B o DRk, BT (SCM P ) F A mf 5 15 I I 90 s B i R =X,
I HLPRE 7R 5 7 AT RECRIAFE HE RIS, BRE CARERME 201 AN EA (SCM Hre) I ra k.

4.2. 5 GATS

(K552 5 s W58 ) (General Agreement on Trade in Services, LN fRi#R GATS) TG H #2240 IR 5% 57
Gy U B ANEAT IR, HRREE (OB MU 25451 B RRRIAT S 5 e B R 52 T (IR 3R G DG H & DIk
), WIHAZE] GATS L0, I H 2/ 7 Bd <y 1 RAFE R L e 2 A 8 TR ) g SR R AR 5

T, BRE COME RN ) AR E RAFEE N AT R . SAERCRE KA, B B TS 5
AN, JER L (RREHIE1T454) (Treaty on the Functioning of the European Union, LA Ffii#% TFEU)%S
107+ 108+ 109 2 JyFEfit (¥ KRS SR HR2 B ) P o K I B R SR AR ) B2 S5 R B (b LR 2 491 AHRT L
AIDUR BB CHME MU 251 AAAEE TS E R AFEE AT fe . Flhn, FLam ) R A0 E Al 26 S 8 A
b S H Bt & 2w AE A 5 = BRI AE B IR AR . TIARYE TFEU 28 108 2% 3 3K, A TER B4l
&, HAE S B R R TR B AT R 55, ML T ANE AL RS T8O AR[11]. ik, BREE
CHMEARMUG S0 A7 A0S R R EARE I rT RE . BB COMERMUE 2610 28 7 2% 5 34 KSR FHE, BR
AT R 1 A 5 SR BT 4 e PR AR 3 A R 1F B SR T 3 M 1RAE S ISR SR BN A A 3R THI 110 B3 P
{HENAFAE I R SEVE AR v BE . [RUORBREELE 2017 SFERAT COCTHE “FEigHMl” MEHRE) |
2020 ERAT COSTHE P E TR R EIERE ) o KRS 2% BRI SR 51 2017/2321
A IF 4051 B R B R R B 2% B 2 B B SR AT Tt EAIRE T BT R IRA G
LT E S, BRSO AT S BRI ) S BORYE . MR H AT O RS s
[EEAT R A IR (O SE R IE SOk E 1, BB ATREA H AL A B E ARIERR B (ARG B a3 3h
M.

5. BRER (SMEFMEFRB B WTO EMIEEH

PARKHE (ARG 26 B0 AR B — Ao MR et o [ S i B P — D71, IR A i SC
HTH, WSBNRATRE A WTO & RIMESkIG, JF H A Rom A E e vk, Hext b [ E Br 5 5 5%

SAKEFERIRE, HOCEAIRE] ¢ (SCM BhE) TCEMEBIESEAME ¢ (SCM PhE) ARAGETAMEHRRTESN ", HHEET R
HT7 B P SEPR SIS LA, RREMEY “ORASCRMRE IOMKHE . [RIE, BRAMS R “BEBEAMIEIEAEAE (SCM PE) M
2407 B szbs SRS T & .

"The EU Parliament and of the Council: Regulation (EU) 2017/2321 amending Regulation (EU) 2016/1036 on protection against dumped
imports from countries not members of the European Union and Regulation (EU) 2016/1037 on protection against subsidised imports from
countries not members of the European Union, per(4): “The Commission should produce, make public and regularly update reports on sig-
nificant distortions, which could potentially result in an anti-dumping investigation, describing the market circumstances concerning those
instances in a certain country or a certain sector. Such reports and the evidence on which they are based should be placed on the file of any
investigation relating to that country or sector.”

"®European Commission, Trade Defence Report: Resorting the Level Playing Field for European Producers,
https://ec.europa.eu/commission/presscorner/detail/en/IP_20_780.
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WP E AR . RN, T R A EE AR, A ORI R D B i B B A A A T S B
2%, WHARA AT BERE N T AR SRAE [ B 51 2 A% 58 U (R e s o B0 — 7T, R (ORI 2% 491
WA —E R RN E . Fla, BRHEZNIEAL (SCM HhE) NESEAMUE I 2 H: 4 WTO LU
LA AN S o B R DR IR P TIE, IR X o

5.1. BEASFEARRT

R RR G A b . BN S BT AE CPTPP. USMCA ([ A A Mb AU LU oot
WL, AW COME G SR EA X AT k. o R R HE R E A RS A e, &
B BEAT [ PR ML R A Ry . RS T, Fe 0 R T A BT EC E P ) AR
AL B A g T BRER CAREG SR o sl 7 SR, BE 2D RN T SRRK
HEBNTE SRR B 2 Rese ik A (B i o R S 7 o R 2 R AN IS O, HESh R I Th k[ 12]

5.2. EBR7SHEAY R

52.1. REFIANEZLAZ AN

SFIR B (AN MU 25 B (R ZE)) DA v [ 352 R B T A 4 G 43 ) SR S AR R R ) WTO A FbE ) fiE,
FOEWIE (SCM WrED « GATS. GATT SHH KT TIR AR HT[13]. Lk, 7EIA WTO HEZE
N, FEIEEERREE (OMEEZE AAFREI, e nr A RR B AR HRE R, IR SR O SE Ak A RR B
EAFRARIE VRN K, PEETRIE WTO £ FR4UEFE, (HEERIT R WTO EURHUMENIEIEEHL,
X — G RO TG 5 50 22 TR AN o 1

5.2.2. MARRTE: Ez5ISH—RRAEMHIERAAE

3 M R B RO R — G ST A0 D08 G TS AE L ) - TE I A BRI AR A o IR IR — B 1)
PN, TGS 5 RS 28 5 14 7 H 0] 0y LR Rt SR B 2 — o (H B0 RO R A ZE T TSGR T B 5 0 U < 35 11
Hoer, OIS BRI EEAT 7 58 3 1 0 AT th R AE S TT B B U A puil o, ELER B n
BIEE” o SREARE, SRR T AL, BualaiTin, XA R Em e e 51
HA e, — BRUAHT B SR 28 S T 5347 e E B2 SRR

VA HT— R HE SR SO B A TR IR AL, MRV 8 S 9 N AE S SR AU SIS AR Az, v [ 4
U AR E 32 5 2 N IXIR B A i AR Bt e, REREVITRE IR, T E R
WTO SBAER AT A SN, A2 5] 5 25 AN A DA 5 Xk A 15 2 PR BR | S BB AL ) 3 i 5 L
B, iR E KA R AR XN E T, EIE R EEATIIN CPTPP HiRA AR, BiAT
CPTPP [E45 A b A RN A7 AE AN MEAG ot 2 A, rp [ AT A BIX — WL B 2 5 5 D9 A Qb It 18 0 1

2 Tk R A
S5 3k
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