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Abstract

Originating from China’s distinctive court mediation system, the recognition and enforcement of
civil mediation judgements within transnational disputes are prompted by divergent interpreta-
tions of this system. This article elucidates the legal application and essence of civil conciliation by
meticulously examining instances of Australia’s implementation of civil conciliation enforcement.
Additionally, it delves into the legislative, common law, and conventional routes taken for the
recognition and enforcement of civil conciliation in Australia and analogous common law jurisdic-
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tions. To foster a more engaged global role, China ought to actively participate in formulating per-
tinent international treaties, advocating for their ratification and enactment. This endeavor
should encompass a deepening of harmonized coordination and collaboration within the realm of
international justice, thereby propelling the judicious evolution of the international civil and
commercial framework.
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1. [ERERRH

2019 FF 5 H, WERATAET Bk bint 5 58 M BR A =) SRS TAr H A8 N B P i & Rl sk 2
gh b SR A FRIREE T 5 A R OER, BREESE ASHZ B BT HAR AL TR FEVRIAM B, T IA R
FfgE, [ R A RRE AR R L DYR, A FERRIEALE P IR DR U 12 40 e f5 45 AR AH A T4 . SR
gt B T (RFEBER) o (HIbE, 655 MUEBE T AR, #% 2021 45 11 H 28 HW&HA
3866 JiRITA B ARELIL . T BVEBIREOE S A TG HAR A AT I, IRl T AT .

NYRSEIE AL AN G, 2020 A 12 L P EERATRNZ S A E AR NS BRI AE BT R EOR TN B
ENE R I AL 4 (Originating Summon), ERVEFER NS HAT LR P (RFWEME) o Bl BRIERE
BRI A 1A, B R 2 R AR DA ZRMER T “HR” o HE—F2HHEHE, BirEsUR LM
BEERERR A TS B, T 2022 48 7 AARVIERAT T IR0 RERME T 2

2R BRI AR E R AR BAE B AR PAT RS — B Sk, EiZ R R mshiltsl kK 7R TR
HUR MRS HAT B — M ) —— R B R R AR T E AR R SCTR “HR” 7 R
WAL IR, B T ES AT 4 R S RS IR R FRIE A (B, DX T s
T AR RS AR R AR, FRE W IR T R IR E R B —E R AT I [1]. (HiZ
SCRAEBAMATI, BT & EVAEN TR AN, A AT RE S AEPAT HUE IR R T 5l R
We — BREF RPN E AR AP W ME IR BN AN S AT 2K, AREESSH
FEAEPAT R T

FIHAT AL, FRE R RF MR RN Fn . 0 K& im ik R H 5 G AR 53T I
Jefl 3, E KRR RE R M AA PATHH], MASORIETIE 260, DU ESRITIRRZ LA, THER
VR W R E KBRS HAT o ASOR 73 I EREE R L PR BT E 7 T R A 2
B bR SRR “ R, IR A R A R R R I KT B AR
2. REEMRLRTHRERL AR ERFIR

FEREBATIRR ST, B3I 8 — R R E M B S SO AR 518, X7 % B RS
LR EAAT IR S SR A A g S, F B TTRIERIX N RIARE(2019)& 0282 Ry 4209 5 F1(2019) & 0282 ELH] 4210 5 RHHH kA3,

?Bank of China Ltd v Chen [2022] 749 (Harrison AsJ).
3Shi Wen Yue v Shi Minjiu and another, [2016] SGHC 137; Wei v. Li, 2019 BCCA 114.
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PRI SRR A LB e & “ A ” (Judgement), 7 R A 15 e H I — R BIE 3 H RS R 1 B R
PERL T S FORA I Z R, 45 “civil mediation judgment” , “civil mediation statement” , “mediation
certificate” , “mediation agreement” ,  “written mediation statement” .,

SR, ARFEEIMERCE B A, RF BRI IEA S — DR, T — AR g ——
TR F RGBS AT REBI B A T B, (RIX AR R TR, VEE AT S R TR A A
A [X 3 A B g W ES VR AT AE R R AR Ik

2.1. EEER

£ 18 R R AR PR AR B R AR AT, 1556 5 R 0 A2 & A (724 (applicable law), B
S AR S 0PN AR A R R R P e ——F2 & RS A R R [, 32 3 A R AT SR
TR i

FEP EARATURPRZE B 5 A0 I 2 DA A D 40 U B S A 5 1 B R AR, R A [
f, MRESBOEB AR, fln, & —iKPEEAER BRSO, R R th AR A
ANG AT AR E RAME N 7 IRMERRIWR SRR . SR, FERTIN 5 — ki ) g R 1S
PAT AP, EENR — WA A AR B, DO AN B ITAT R T A AR AR E R
AT R R e, AT I8 P vl V2 R 4 W S 3 PR

ARSI N 243 Y o R AR RO PE B . AR SRR IR T MR BRI TR, (HIZIF AR
ELE AN EVER TS B . 5, — DU 2SO E X BRI A SRR S — R ORI “ FI
FRk, B A 5 R AT I KR AR TR R B SCA A AN R B AR, AT LB T B 5 [ 2 18] 1
SAEANFLLL, ABASE R B AR A SME AR R T . BRARIZA B A A N B RGN 53T 2 0% E 2
SRR A, R, A SERR AR AE R A E AN SHAT I BB 2k, DR SR 4 Y I R R
S LAY R A o

FRSH R A I Ve ) J3E rh A ) — PR R 3 e B X3 T e T B AR S U R 5
DX T LR AR R R R R R A B . — A REAE Y R SCAS B AR i R AR R T B AR, Bk
Fid, AR AP BREBEA AR R E E/R R AR BREERE . BARSSIUTIA KA
PAAT A B A e ) 2% 20 Bt R0 o e R — i SRR R T I N 2l AR B KA, (AR
AL i) BRI AR AN AE——FI R () “ SRR 52 AN AN S PAT A E L B I sk (TSR, B — D0 e R
FEARH BRI . BASAT AT BRI, A BE A5 21 HE EIABE A PAT[2] o X2 Y T3l S R YRR
REREIR Y, VLSRG I R VF— 7 BRI 18 o TR T A I RAT AR ROy “ 477 Flk
(R 0 A, JEEL A7 24 R4 A e A L PR R T AR 7 oK [ R R A . Bl SR (3 = IR AR SR R
HIR) 5B 481 SHUE, HE B M E ) e 75 AT 2R R I ) S 224 3 A ) e [ 5 A T A
KEIEH . 1995 4 (AN [ PrAh ik il BE i) 58 64 2556 1 3RER (4) O E IR 4 1) vk ' 5 L, 1%
HIPORL AR, FTERKRIE R FNGHAT. 2019 4F QT HPANSHIT AL 5 4 F000E Hn
RAERIEE AT PAT BT, AN UHAT, B~ LR o W 0 DR X 28 = 1 A e i 4 )
IR T AN R SR VA R . SREEBIA R F VR, R SR TR, Mk
BRI, HERXTIZEELBAG R T “ROEM RN [3], ANSMEH R ERE
P RAZARAEAE HH E R T AR, Bk, B2 EAFIRR T, B 2R AR EEE T % )
AR, H A R AR T 2SR RO T LUE R, 1A sk HATMAAE 5

“Bank of China Ltd v Chen [2022] 749 (Harrison AsJ).
®Shi Wen Yue v Shi Minjiu and another, [2016] SGHC 137.
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2.2. PEBHIMR

BEAR, SEtE AEEBEE AN R ERET, X7 M E AR ERG G A P T
HIB R, RIS IVFATESIANGE R 77 [4]. TR ENE B ARG B M. b T30 E g2 w
oA, RRET KA TIERCE FIFE P, AR B AFAEAS S, i LV B 7 L A (7] Ay v o ) 3 A
15 O 8, 3K 5 AR AT [ SR (1 TR AR bl B AN ) o DAAS 5 BRI A AR R I J v | 5K e i
(PR ] B O T IRFVFIAFR T 2 4h, A2 —Fh B AR G LU 1 77 X (Alternative Dispute Resolution, ADR),
FEEASSRAMED, Wi BEE MRS EGE = NS 5B, B R T B A FA
AR . RE VR R RS S R BRI R s R B X AE T, RENERCR AR s T
VRATRME, 1 R AMIE TIEURIA M SR e, X PUE T B BB AR G T R R R SR R
A 50 RS AR RSOR . RERIRE (RFVFIATE) 25 99 22 Ml “ AR ML,
NBEBE RS SRS o RENER AT TER ORI AT, e 4FANEWE, Bt
5 A 0 e R B (R AR B0 [5]

BRI F R B — 2 A RS R SR, AR A RFEFBEBEM EFAZH)
e FUAERE (REFYFIAVE) BRI 7 T RSB A e—— A e F A T REFVFIME IR g “ o
FIREFE” o, T R EAR AL TR g B e Rk, RERM AR R

AICNK, KT R ARAIR, teab <A 1y SOFAER E R E VR iavim Rk,
EARANTT SCTIR, RSV AR TS I 5 B 248 F o VAT e, (E IR S A A A 2 RE 1 2
R VRS RN P S 7], R AR S b R T R AR BARE, FI R B2
“HEINGPATAMNE R X — R AR R Rk o RN SRR E S BOCR] L PR A E R AT
R EE I 26 20k, SRIE TR BRAE VR VA A E I AE AR 20— D7 BN A AT RO AR+, RLAE 4R 2
I AR RN E S T HUT O R E A R AT I B A RN S AT R R AR A
JEo WK P B SCH AR (REFUFIAEY TR, B FI A E S R T RN S
PATFIPEAT “HI” BRI AT AT AR = VLSRR U AN SHAT, XK AR RS B
B

KFAARANGPATIES P, JREEE BEie, RESEN GERIEREAZ) F, “H
W TR VR BT SR 1] R TR AT AT A, AR B RO, L3S Pk (decree) 8L iy 4 (order),
DA I3 B (B FE VR R B R0 VR A A B 9% F A HE A v T 2012 SEABAT Y (A 65 28 R 261D 55 2 M,
F PR Z A HE— B B B B E T E AT AT W, AN IR IZHRE B R RAT 4o B — 08 T A
IESC AV e A A A5 AR FLRE AT DAF DUERGARIAT 8. TZEIRE, B 1 AR UL =192 B Bh 46 2 R A A S AR B
AN SPAT IR Z 46, 78 2006 F P58 TR AT BUX OC T A0 FA v FIAT R S e 22 HE) R
WAE 7% “2HE” HPHTRRI “Huh” 768 s o,

Wk, EERER, —EESCFERC AR — R FAEHAER—H—, XE RT3k
AR AAH, B ek ARSI DL BRI ) PSR, (HHERR AR P I S I R A s
XA EFE BB AT R . GG T — B VAN AT RERE R, DA SR VR A V211 % 3 — 4 5 S 0
BAEENNEERE. REFMBBERFEL T “ORT SRR EREA” X —8R, HEBRARNY

SHEBLERE M, http://www.moj.gov.cn/pub/sthgw/flfggz/flfggzfity/fltymsssfxzty/ .

T GRIREBEMAZ)) (Convention on the Choice of Court)55 4 %,

(T R RO B R S PPN SHAT RIS 4412001 52441) (Jurisdiction, recognition and enforcement of judgments in civil and
commercial matters (Brussels 1)) 58 2.

O PN R TR AT BUX 56 T A BN AT AN HAT BB SR A e A 2D 58 1 4
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HNRFBR LS AE, AP BB R O FEBHREL 7 “ dEB Rl
TR, R VRNE WA R E TR T 2 B A REBE I IR e o N A B IRk R e 0.
FEMEERS b, S5 A IRIFEERGL 5 L LU ST TR AN SHAT 2P AR BN Ao v B AR A
B, RERYONRSRBEEN T AN SHAT AP A 1ITE L

3. REARPAESEZAERBRENTHRE

AR DY R A AR S AE P L T ke, DU R A R 5 A 0 AR AR RN 5 AT B 24 5 [ 14
PRAAEINSHAT . SRS, RPN @A E S, A A AN S AT B R A — BB 8 1 SN
HEvE R, i FE R 2 [ B AR B AR I HTT o

3.1. B3k

FEARGERENEE A, AN E A hon] DU ORI EAE 1991 4EMAR i) (AP EAIRIEY (CTH)HHILE 1Y)
R RTIAT » B VAL B, EAUE M T DL U E A 45 T R A AR
XL R X PN A ke s o A L R A AR R X o T L At e R A

FE R BTINSAAT IO R G RMR S b, BTN S0 ) P AT 38 F VB B (BT 4 DA EL AT
Y L CGHEHATAME A PE) 2R GEBCERBEIGER) 4 B A S B R A 1 ) e LA S 52
AR A e o ATART RS RA P R rh AR B 2 ) e . 7 T B B TR S 55 i i 17 A PRV B 8 5% 1 1)
SREFIP . FIRER, IR =ANEE Y B RE A R X AN A o [ Py 6]

FTUAE Y, R A5 R 2R I S AE S i S 7 LA, D A A R AT S A S R,
BT b [ AR LR R MRS, #h ) RS RS AN R I ORI s R B 2R S
AT
3.2. BiEEMN

R TSGR A, A E A IR AT AR BN T A BT AR SR AR 5, Wik U AE Bao
v QU — AR - 1) SMEVERT L AUATAEE PR R EERG 2) A Pl R e 2 AT e
PER; 3) AMERE P AL BR8] L AU N B s 4) SNEDAR AR B I TR ed. —
BUREUEM] T X MR AER AL, BRARSS Els URTE. AMEAI BG5S DRI ANF £ B8 B ) A i
AN AFCBER B HOY 3R PR, 5 W2 A PR AR A RIRAT -

I [ K R B AT AR HE B DA B R Se R g, EARIE R IR o 4nB indfe £ Poh Soon Kiat v Desert
Palace Inc*® HH [ A F1 350 S8 0 MU Ay —— P 5 B LDV ot I S 28 A0 e MR P 0 R e, B s
Home Bl e, B MBOE T HATH, BRAFEREIRVERAR,  B0CE HPAT R S SRR A e B
IS YR VAR 7 3RA5 0 1 e H AR IE LY .

SRS, ANAIHAT SME A R A = DB R BN OE. KRk, FHE
SRR, HEARVEMAIBERAE NPT E h . —80mF, o p RS AR A B
PREBE R, ARE A EN . B € R e8 H— 24 O R A 54 P R A AT PR AT 1k,
WAL 1B R AN S BT RS, X E AT IRE R A 7R 8 ik [ S AT M — T AT R AR
0 (R FEYFIRIED) 58 97 4.

“The Reciprocal Enforcement of Commonwealth Judgments Act, 264, 1985.
2The Reciprocal Enforcement of Foreign Judgments Act, 265, 2001.
BChoice of Court Agreement, 39A, 2016.

14Re Tian, (No 2) (2020) 102 NSWLR 435; [2020] NSWSC 588 at [26].
5Poh Soon Kiat v Desert Palace Inc, [2009] SGCA 60.
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3.3. BRFNFRITHAH

W B BR RN WUAE AL R R B A (I AL SY” L 7 1992 47 LIRS LB 1 e 72 51 [
HIENSHT R, T BT R e A 2 b, FOCREI% MR, A BORRIER R PR (7],
R, Z IR 8 — R L% 2010 T, AT 2019 RS T RAME RSB T GRILSHAT
SMERBI I A L)) (UL FRFR GEEHRAL) ), ZALREBRFIRARN WM s . 5
AT ER RS B[], BE A, AW 28 ML, AR EFX ALY,
TSI A S5 5 B KR R AR A 24

ERIRISCRTE 0 A0 A O PRI M R S, RS 55 o ] KR 7 93 7 e
LYRERLIE, WA 1 R OEPERR LA B AR e, AT BT 212 A2 R A SR URIAAT H)
AT RERE

I AR A LA EES G2, R R, TR B RUR A 5
G ) B R A O TR W LR TR, R R R AN E RSN T AL
O, R, SETFRRME ¢ BE RBP4 H RS AR M R SRR, DURAE SRR RS CGRIA
SHATHPE AT A L) ((CALRL) ). (et T VARRT =2 1 B R R LA 20) (R
VARALY) VA GEFHIRAL) MOtk VAR, =G — i R R A SR VWL SR e R B, o
RN e A L 753 T RE LIS TAT 9

RPOR AR RER TS, G ARAL) AR 0K AU U BIA E LU R )1,
A5 el 8 1 A L0 8 20 R 2 0 9 A, 300 T4 [ 0 U R e R BB 0, SRR,
Lyt 0t 2% R A SR URIAAT S L R B IR SR N BRI [0]. DRI, 7 MR 26 2 0 R
Ko CETHIRALY) KB BHCHEFIRERT UG
4. BV

] 10 B VA R 5 A RS AT (2 B IR AR 1 521 (070, AR ANRATIN I 24 S ff e FLE o
mET AR, AR ENHARETRPE A R BN ST . ERIBORMEIE BN, N 258 AR
FRE iR R %, KRR I E PREATHIME0E, WAFE TR S HAT A “ RO SE T R
AT 2 o T rp R AR RO PR B, AR RS R YR IATE NSRRI g X, RS R
B AL FIRIE CER, HETREAES DL ZL PR R D EE T AR WIS, N2l
N EVE A AN SHAT FIRET 12 P e SR R AR .

BLAEAR AL P =S R B AT R AR A5 (0 SR 25 5 2R T Il L 5K, SR DR NBR T XA 264
HAEAPLLE AL T BN, ik 2 E 5 VR E A RAE L i N 45 BAGAMISAT, & R
CLSEOI AR E ,  ANEDARAE AT Al i e 10 2% 0 B A7 AE BLAD S 0 5 2 B BE 15 BT, X8
PR IE B AR B TE VR R E FAF LLBAT AL . 2019 ARl (Mg IR A L)) SR R FH MRS
RS BE AT ITRERT B AR, D9 T (R RS 15 S HI DR B B AT, JRIEI T DAAE 55 5 [ A i e o) P A )
IRSEER ISR EIE R 2 G HIR AL .

SE 3K
[ IWHE, R B I B U e YRR MR35 T LRI M. A RSVE(ER), 2009(8):
6-10.

[21 MREERE. B E PRREZEM. dbat bR H AL, 2021: 192.

HCCH, Work Doc. No 134 of February 2017, Work Doc. No 133 of February 2017, Work Doc. No 218 of November 2017.
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(3]

(4]
(5]
(6]

(7]
(8]
(9]

Garcimartin, F. and Saumier, G. (2020) Convention of 2 July 2019 on the Recognition and Enforcement of Foreign
Judgments in Civil or Commercial Matter. https://assets.hcch.net/docs/alb0b0fc-95b1-4544-935b-b842534a120f. pdf

LA RFEVFAEIML. Jbat: @20 B, 2007: 213.
AR, Bl RFFAEM]. Jbat: FE AN RKS: AR, 2015: 224,

Fernando, L. (2021) Recognition and Enforcement of Foreign Judgements in Singapore.
https://cms.law/en/int/expert-quides/cms-expert-quide-to-recognition-and-enforcement-of-judgements/singapore#Recja

e, BRI WwHREXET GRINSHATIMNE REFFHRAL) RAMTTER]. + brALVE S HEBHEAET,
2020, 26(1): 23-38.
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