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Abstract

Article 21 of the “Coast Guard Law of the People’s Republic of China” (hereinafter referred to as
the “Coast Guard Law”) stipulates that maritime police agencies have the right to take a series of
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actions of rights protection and law enforcement against foreign military ships and foreign gov-
ernment ships used for non-commercial purposes, which may raise concerns about whether this
regulation is inconsistent with current international law rules. From the normative attribute of
Article 21 of the “Coast Guard Law”, it is an authorized norm rather than a deemed norm. From the
perspective of the source of rights, it is necessary to theoretically dismantle the jurisdiction of
domestic law and the right of sovereign individuals to take self-help actions. From the perspective
of the nature of the behavior, the actions stipulated in this article include not only actions of ad-
ministrative law enforcement but also actions of maritime security. On the basis of the above
normative connotations, the international legal basis for actions of maritime security under Ar-
ticle 21 of the “Coast Guard Law” is considered: the actions of maritime security under this Article
do not have jurisdictional nature and do not conflict with ship immunity. The actions of maritime
security of this article comply with the definition and requirements of countermeasures, therefore
it has the legitimacy of international law.
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