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Abstract

The provisions on the panel in the “Dispute Settlement Mechanism” Chapter of the Regional Com-
prehensive Economic Partnership Agreement, guarantee the effective operation of this agreement;
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compared with the World Trade Organization, they improve the autonomy and efficiency of dis-
pute settlement, realizing the inheritance and innovation of the WTO dispute settlement mechan-
ism. However, the operation of the panel is still faced with the problems of overdue report is-
suance, refused or delayed implementation of reports by the dispute parties and panel’s decisions
which are unfavorable to the least developed countries. These are certainly related to the varying
economic level of member countries, but the legislative ambiguity and defects of systems are also
important reasons. Therefore, it is necessary to perfect the legal interpretation and consider the
establishment of a time-out compensation system. The mechanisms of the right to retaliation and
reasonable period should be enhanced, as well as the economic strength of the least developed
countries should be improved and the special and differential treatment should be applied to
them.
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1. 5|

(X3 ATt R R e ) (RIFR RCEP) Y 4+ fif AL i “ A ELA e — U L, (B 2k
W, LR ARG BN 2. GSERIY KL IR MR L2 5 5 Grim, i fif oo AEBCR A& LA
SEH TRk - T FRALAE RCEP 3247 rhId £ I Wi B IR« $RAT DR X AR e DA SHE g A a2k 1] 2 ) 2 458 1 e
AT R X AT RCEP P& RCE, g £ a0 R A e ML L FE 1T 52 T 5wy RCEP &R il
Stk AZXILE S B EERY) .

2. RCEP S+im R HIh & REHE K FRK

RCEP 4+l ok H AR “ N oA E WUR P AR Fimfe A R mRIE W R S e
AR FIESE T WTO (R I—— “~F45, k. A2 X5 .« {5 RCEP HhiE & 5 4L 1 ki H
FHEST WTO WA 0%, [t RCEP BEZS & T WTO L 54 EIRHLIE TR, XA B SRR AL
i g DAL 38 T S B L 2 0 B AR ATIE 10 AL, AR RO B A A e W U8 2 EL P R 2 20 3
A

2.1. RCEP S+im RS P ERBEXFRHIAR

RCEP H 1% KA AH K ME T AW E S 19 F1) 6. 8. 9 F 11~16 4%, G / MBERT. WAL & X
MR Z2NRFTRET . TRAMBCMEREE. TXRANRGE. TXRANERF . &E&MEN
PATFIBPAT T

B, BERRWAL L FKAMATIE. RCEP Ml WTO #R3RHE “BUMAE, REMATE” MEE&, AHEMNR
EAEAYFIEIE— SR IA RSO R i . RCEP Wi 7 “H—AMBIR—U1% 57 , UEH “HtH
FEIIfRRINET , BT T 4m S T B an e AR (HRER I dELR R AE . WIRAERER
R T SE WA IATHER, & R AT LKL,
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¥, RCEP LHRMMW L. ERH WL ERUAERZ G, Pl /i i B L AR H R 7 I8 s —
#. BR 7 RCEP Lk WTO MIBERIR 4> 7 10 KAh, EHE T, WRKEH 8, Frim— 5ol Lhdk 5 —
Ji, AU RRER: IR AR ST a 1 2 KA E SR 5L KU R TR @Rz H
it 35 RINAHAE, M4 )7 vl LR WTO SBT3t dr: A0 ARERAE, AT DA SR H B 305 B
PR, X— e (G EE R ZER RSN 2 6 2AHMME. HILEH, RCEP
HE TR =TI N, A A BT RAMBT, BRI ER B S B E i, W
e 24 23 gt 1k

=, MWTO MLk, RCEP L% & FiFHLIA(IIZ 1). H3LPR L, RCEP K& X4 & WTO L4/
VRN RS, e Mo BAA AR, JEX S BAA W), T WTO 4Hma 4y %%, b
VR I R N B 2 o seikrp, 280KF 7 20 R A M R s e LiF, ARERsSE, #ie
G YR 7 K 52 B 24 % o

Table 1. Major differences and similarities between RCEP and WTQ’s provisions concerning panel
F2 1. RCEP #1 WTO ERAEMEXFHRNEERFE

RCEP WTO

PR AR YR IIRER I RAF B R, B B AT,
B R REAE AN E I BR A AR R i 1, A2 VR AT OB R U U5 18 R B LB AL A I I

e PR R REIRE R RS 7 H RS, B BB RS 10 HEHIA S

o BERI MRS 5 30 H N#EAT, WERIMIETE R 2 J5 30 H AT,
HUHOL NN 15 He. RN 10 Ho

Rl BRAEAAHE, TxR4M 3 ALk

FUE T B LI 18] EYRT IR RO T KAL)
P BT AR RIS, BRHAWRAEZEL. 1RIIA DSB IERWARKI I SF KN — R

L RN T SR R 1 5 BT e T R A RE 4, it %7
CEA g ik Hi 20 F RS S, AR, e A2 F ik 20 H i

FERAT LA e R AN RS, 5 3 A blile  AReBE R — 2, WA THEE TR T,
WTO ST, HEFHRMEERRB KR, 5 DSB EEAMA KR AR FH S LN,
5 4im A TIRER JE . PE R AL

B R A R R AE WAL RS 150 RINHRAE, L A MR &4 RAE 6 S H WL,
R & BN 90 K. e g kg 3 AN
BRAWEAT RS RHZ B2 30 KA. IRERTHALERAB L2 HEABIT 9 4NH.

FrARE B — BN, SNZRs
HELE 60 K A A S s A DR B B Dk e 1
(BT T IO fe 284l i e th B .

ERAMBEMIE RA LR/,
Fxt G 2505 A LT

el
=
30

2.2. RCEP S+impfRRALHIP EZRBIBXFRHIE X

2.2.1. Wtk RCEP BIBMEIT

e i AL A2 XA 5 V8 (RTAV AL AL RS 7, R P 1847 BT 2. 2% RTA A5 Grimfil
RIEF, AUREIE T MR . B EA SRS [1]. BT RATFARE WAL, (HOy T8
S RZ BRI E P AR UL B RN, A LR TR A [2], REua AR ik
(IR IEARGS &, BRSO E I R . W S TNEMR Y B, WARE T BUA T BAT AR Al
CARIE AL L o, — 3w, R G R0 G 7 R A
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2.2.2. REFIRRAKEE YR

F—, BFEM. RCEP sihF+m i /£ 4 i 18— ANHr BUS — V) %% il it G ARk n) /L, Sl 4 i 77
AT AFEAT A B A B SR e . TR R BT, B ity J 12 AN T 35 = 7 I BRI 0 A8 X0 3 1A E:
AR, AR VFRIF TR 2 — & %M T IS m iR A, Ao RET “EEYFAREAR”
JE, MF AR LA SR T, AT RIE RS R eI, e — e AR BT LA Eik
PRGN 3]. Wt —RAR M 1 01 B 2 18] % R L S LR R AL, 4h T AT SE A S
i )7 2 MR A R RS X IR B — 1AL .

B, RCRME. m S A R AL S BELE T R A AR, R I R AR TR EE UK
IR FNE BT, EARA LR “mR” o WTO ML KA FIIAER RGN TN 9 M, EVFH 90
Ky BRI B BLITERE R G L T i Kt 90 K, AR B #IHUE AR, WU T 58 40 A B 21 F JRATLAL) o B 45
WIRKHE LF 3MH . AN 1995~2020 FFHSRT, WAL LRI IHP| R IR, FHHE 2~3
L RS SEAR TN, IR R[4, 48R G 1 44 FE TR RAR S IR B (0 30 45 A
A EIIR R, TifE RCEP o1, filtn, XEERTIERIEHZE SR 7 K, DSU & 10 K; R MI%1E
BERE SR 2 Hil2 30 RsEk, EatEmse 15 K, DSU RMET 30 K; EXRA#H M K& 150 K, &
SIEDLAE 90 K, RTIER AT 30 X, DSU MUERZ 6 MH, Bafiih 3 MH; & RCEP &k
WAL FVRFRRY, BRI T B URIARR R 2 5w B ] SR, RCEP fE2 7 H4E % 1 i a], th WTO
E 0 A A it AR R R

2.2.3. £ WTO SFinfRYHIAE A MO

% —, RCEP EIEWYEE/ WTO B, 55 19.8 e, Miipiid REARAER . BAHITHER
SCE TR PR R BRG], AT DUE SRS KA. 5 19.11 e, 5 um & KA M4 ok
TR B LI, FRVFEE =7 A N ORIV B 2 B IR - 5 19.12 005 105 R LI HR A AR A Y Bl B 5 DSU
(3 7 A 11 SRR — 3056 . RN 0L 2 7 DRI, BRI 25 ACAH [R5 B A0 H 1.

3, RCEP Mgl ot WTO R . 5 19.3 25 103 H Y6 BBl HERR 1 )5 DSU 26 26 261 “HEERZ IR -
B PRI P A0 5 P Mk St T A S R A W S5 A it 1 [ SR U — PRV TE R, R T I
R EERANE], ARIEE KNI S R0 R LR YR A . RIS R — e 2
I B B T 2 TR AR 9 0 B 19.15 S8 12 & R LR 5 B SR i 7 3F BB AT AT 71, 4 WTO
SRR Z 60 RIGK[ARIE 2 THZ . “INIFSuEE” 42 RCEP “IIME"” FTE[6], &M aIHHEHS
ARTERAYE “H2. mARER” FEP, 50 WTO FEA RN, = UAK.

3. RCEP $im R HLH s T 5B M X KR E ImHY X
3.1 R ERERSHEE KK

RS RCEP 2 19.13 2556 14~17 3K, o 520 R 75 1) spe W A AT I T 2 B L 2 H ke 150 RN,
HoENL 90 R, HFERTEOLAT DURAEf % 30 Ko Frim /7 o] LACEUS R A 3 i 2 5 15 R4 HAZ U,
B RS B R AT IR 2 H it 30 R KA. Bk E—Fui R4 T 2022 45 1 H 1 Hlor, Wi
ZAR S B 7 AN H T RUR A, FHECES DSU %6 12 () &HERT “9NH 7, BIB AR A Frid s .

RIMEEVIA LR EE: B EME TEFSMER T, TRAM RS AT LR E KA, HIF
WA RE IR IE () R, AIE AR IE S 30 K7 o HSje M ml DUXFRBEA#: fEIRAE 155 30
R FHREAIRLE, FFEEFRA 30 KUE? M5RIX i kB f] e F@R i 7. Bah, Ex4

"WTO Dispute Settlement: One-Page Case Summaries, 1995-2020,
https://www.wto.org/english/res_e/booksp_e/dispu_settl 1995 2020 e.pdf, 2022 43 A 10 Hjj.
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FEFFIE W] DI AN 12 A it —ok, Grim R EG 2@ I 2 EE L. WTO fENRT 2%, R
‘& DSU thA I FRBR A, RT3 G AN 17 HL o O e AL 1 1) S0 AT S35 0 4 i A2 R [ 7] o K AR N 09 RIS, AE 2205
SKEAAT LIRS G, SR VR IT A SOE B X B F IV E K. IR, 252 Mt e 7 X 4
VR34 d e i VG, T L SR [ SO0 TR B TS OB AR G, R 2SN Y 11 51 5 (8]

3.2. ERERENPITREE

R4 RCEP 25 15.2 2 FIE , VR 7 B 4 78 B 284 15 AT 2 HEE 30 H Y 12 7 J7 1 0 H AT = B (intent
of implementation) . $AAT & JE EZA = Fh: 25—, BARES T FRIE A E#AT o 7238 SR AT WL,
JEATHR 2 B R . EARFER VR TT AT 1T, B Vv 7 B2 Bl 0 2 DA A3 e B RE SR A AE T A i 2%,
BRI 1417 b “RREEZAR T B, AR H R 1K RO BUA T EIE 2 i T .

B, BAEPIT. EXRANMERDES L HE RS, HEERNME-TAFMEE, HHELE
TRV RERAE . 88, X7 M3 E A DCREUEE 17 26 MAMEFT bk il i i i, (HE ok, M2 AR
1, BESRIEAJEAT, BRBAATRES T ok, MR REEFELBE TS, MAKEEFBA—
FE AT IR ERL, FUNERX P& G S A 22 SR AT 52 T, X ARG B XA K9], Hbiibx ks
E R L5, b s AR W 7= A, AR 2 2k JBATIRG 5152 — DUEEAT
T, BN Ty AR ORI X /N [ £ S

B, IBREHAT . BRI ARESLRIBATES, 7 2 Mg s 7 35 S — 6 28 IR (a reasonable period of
time), {H% 5K F I E MG EBIRASEE 15 M, BIod K. Fn Erb SRR BE 2 A AP i iE
K, 1 “RHMELNR” A CRRILAYRSE 1998 FLRETRAVES 211 WRY o MR, NG, XME
T IR [ S8 B AT R P SR it RS 1, G e 2 R B AN O [ AR 9 v O I (R BEAR AT K AT E
H H B HFBR RS Gl . BN —IE, MEFITARARIEE RS, JH R Z
B B TEVE SRS IR B, PATERE AN ] L [10]. 40 “BRIARFAESR” M “RESMYARIBIR” s,
M DATRE 4 1) FE e Y S [ o R N /), bR T 2K, BB URRETH - EAREGER, mE
FANTENNZE W EATISRE, WAREM E N a0 BT [11].

%5 19.16 2% (40T H A % X 41 (Compliant Review Panel) AN G BEM . %%, ‘& RIFEEA IR, 5
S8 RCEP LKAV LIMAE WTO LKA BiFHMR) “4564” , ARG IERTEREER 5, &
TN AR B SRR AR, R RBIGNPhis AT, IRHMECRBE R A s B R . ik, PITHELRA
T ET AL, EHERUL, FOTH IR SANER T KA AT S S R, T CEH AT JERE
HLL F R Y IR A R RA” R RO ERA” o T, WE T REAEIEE
OBTE s T /a2, DGR SE 2 MO R & AT S BU AT VP4l (ERCER R D INRTE . R, EHHEIZ TR
HIFIETC AT B o MR = 1) X7 0 Al sf Lo S RS TR U RS AR 0 B B, 2) o X7 7k
M IR A Bl — B F 07 AN S AMERE , VR 7 R R T LSEAT Ak gk AT R AR R B
3) VT CAT A AL BUR], B R DT C A R VR T OB SR A L, DL T 0 i s L R AR
TR IR FE A AE 5 5o AR AN RXUTT REAPAT I B, BORR AT BEAT IR, XU P eV R TT
AT & T KA —E = R

3.3. FREREWNRFRIEERBIFIZE R

RCEP % 1.2 Wi T “sAKiLE K" (Least Developed Country, fiiffk LDC)Zf&EE A FEAE E K. 1
M I KR B KRB A BN AT E K . R REBURZE R 2 4B LDC AR AN A T35
(BDE %, fERE. NFERMR TR LA TG, 1 RCEP A7 [F b (g skl 28 . A4 Nl JE T H ir
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ft] 46 I~ LDCs?. £ iififtpkrh, LDCs fEAERILBEMES . A8 SR BAISME RIS R e, Bkl
RO BZ RO ER AR YRR TR NI 1 77, RERHLEIRIRE 77 0 AR B, B0 A 778 I SRS

RCEP f 19.18 2k ML » TEI S de AN R I [ 5K 1A S IR, A At AT P04 it R e L LR 4538 24 1) el (due
restraint), % X 4114 B3 B 6 X B [E KRR RE AH A “OE Y TH]” — 1R Fe i T TE vz nT R R AN e
& IIARAERAL B &7 BT B R RN F L KR EE,  F 1A B0 AN AN 2 1 Bk v 2 8]
B2 PR AT . VAR T R Y T AR, BRI e AR B TE[12], SRSEIL “E
il R YRR 2 A] P SRR AR R i ) B AR 2 AR T R G xt LDCs it T E A, I HIX AR
RSN 58 SCA TR S RUR) SCS5 BRI P, X RUUE — % 56, &% LDCs i 2 (1 KUK Bt
1E,

4. RCEP Sim RN FIP EREEXZRHTEX L

P B3R, AN AT AU ORI o BRI L 3 S R AT FLE DL R 4 RAFI T
B AN RIS [ R T Lo LT8R R0 548 18273 ) 6 R Y AR R I M B SR SRR 5 BRI PR A L)
LBt AN R T 6 2 R 85 S R PR AR SR R 22 ) e 3

4.1, SEELEBRME B MR

By SEEKSCIMRRE . KL ST B, JUTARRT SR LRI SR I, I S [ A1 5 R
WOREAI A 24t fe - IR AR U, “mlZURAM S, WHEKBHBE, 2% 07 0F RA a1 R
AL T SR AUBRR o X — I AR AN AT et A T VR S AR AT AR . 7 [13] 10 B 2 AR LI AT AR
R % 75 0] 26 SCRA M R B SLI MRS o

RIUE, QAT SOTIR TR PR A SR AORE AR R, DL A 2 A, BRI AR i
PR R R %, — HEUR, RIHMEREZIEN RGO ELEAEAIE . SHRIMAREE
Be, “REWH” IR R 2 SCHA R UL R U AATIAT N, (ERAREL TR S EUELL . PrbifE
fERERSCIRIS, IR B T EE T G B ML KA B B A2 W, AEBAT VS A A 78 L g BAE AN
BAHEE R, b, B RFATHRRT, “FrodihiR” Arem o vBls K “Aadih” 2
B, BONAFHUIE AR FULE” SAFLE.

W LA BT B . B IREG,  JE S R BRI, I HAR % Ty
NEFRMAMHIKAZGR, KR Bk, X o il ik, 2 e —EAMEE R
BAld. B, SURRBEIRT “QitimR” , Bk RFG s B, AR A BRI A IE 2 T
GRS =, M2 RRER T R UEE is™ dh g R . 3800, iyl AR B e — 4
TN L F P HRIEREIAT “ A TR IRE ", BRSNS,

4.2. sEERENIEIEHARAIHLH

—RFBEMERAAT T X EROEE R ARIE FE X Z 18 1 G, 5 0 E OIR, 5 & AT R
RSB IAAK . FEZ UG EIE PR, RAREEB L, G E %) iy B Rfr 52 e m <%
RIME” NS, GINT “HERIRE” MM . FT WTO B BIZIE R AT 4 3 7 A LA 1
BRI TR — B AN AOE E R BOIEYRTT, BRI B 3 SeqT,  Hofth B SO0 120k008 o St 4 o
1L, A€ I TR B AR B R AT L X Rt . BARX IR RO R Z IR SN, (HEH LIOYIXR
ERHRBITIE, AR —E R IZIOEE K UAM “ HABE " 247 ik, A7 A — DX [ 5

2UNCTAD: UN list of least developed countries, https:/unctad.org/topic/least-developed-countries/list, visited on 15 April 2022.
SWTO: Negotiations on the Dispute Settlement Understanding, Proposal by the LDC Group, TN/DS/W/17, 9 October 2002.
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FEF A i an BRI I, TGS 2T, I AN R IEE KR EBLEA 6 AR

TRARHM SR, B, FTIE “AF” , WTO FURNUMA N, Bk Frh i B 4
F, 15 MAAGE—BifE e (quideline), FHAEHANTT AR E 2 R . 1 H 15 N AE s ME, HPaE
T E AR, CHE R R T B E 1 AR RR T, BP R E B R AN RE R i 15
Ho B, ATEREAERFm HPY, SEBRMNZRA R, A TP “—J197 , “HEH
B RO TR . EEEIRERY, MEANFERNEKR T R2KETEFI, HAEFIRL “ i/
%7 (near collapse), K45 TENJE 12 /N (4 B HIRR S AT # e A i 5,

4.3. 325 LDCs RIZSTSE HFNiE A4S HAMERNF1B

F—, BAREEZRPYIREGHAETL ). SUFERIUE FEET. XL E KIE G unff kA 5 b
TAFMAL, FHARARZETAFRIR . WA SIS, —J7 22800 HE AN, et sh&
1B, K¥%EH RTABIEH. a1, 7 RCEP HATHIR A E F, BT HASE, v E 5 HALS E A A 21T
MERhE, HESRETESET 8" S0, BRI AR — L. 5 — 5T
emdmffoae /), PRI RCEP 28 19.10 %, fENSrimss =7 IR, SGMBIFER, e M
REJJ.

B, BREANCYTEE E PR RAZ RIS  “IEY5H]” AR E AR i b, (H AR
A2, 24 LDCs fE N8R, Mk Vs 77 £ R B ikl L SRS T, 2235 T LDCs ML BF LG KT, ¥
AT A BE AR e T IR RIS MNTE &, Il &% pl o [ R) PR 230 2200 BB R AAE k& i,
] A I G o0 R R R TR L, 4G B W RSLERBGEIUR, PP LDCs BISERRIATRE ST, A
AE PR IE S 2R 15 A B SCH PTHAT , ARt e A ik B 5 R0 At B 508 H PR B AR it 91 e 1 AT AR B2
PATHTPREE, LUK BIGATE AR . 55 19 &b “whenever possible” . “wherever possible” il “as a
guideline” & FHRI S 7% H BE ) “HRMEAL” , FEBCHE I BHLHI 2% 4F T, 55 19.18 % “shall” —id
A, KA T KAWL, A R X f “ E PR sr ik ” fi[14], 4 #e# 98 ik
X
5. &g

RCEP CLZ#finf & HAM, 1Em MR atm gt 2 FH K, BWREZIKER R P AF e Emm=
FEAL, DRTEON % B R EBUE SR, BB A5 5 U2 (8 H- P % FE[15], o2 iR AR FE XA e
HEE, EAREFRAMFKIEH T, Aaes THAEFMA S0, 205 ik IS R A A0 ik
JirtEI[16], W2 L. & E 7 EX RCEP A il Bt — 5 Mg JF #2824, RCEP %
B R RN SE A R AR MRE, 4 RE St 4 i Ak DAL A (4 AL AR 2R AL, HEBD X IR B 1) —
AR o
B

TR T BRI EA T A E T A7 A A ERHRT, IR B 2 AR DA™ (V6 2 S L i
AR AR AT o AT AT T AR SCE A LA Ta B S, B B R SRR 00,
PRAT R SR IRATA S5 4R Sk 2 ST RIS ) /) -

*WTO: Arbitration, United States—Anti-Dumpling Measures on Certain Hot-Rolled Steel Products from Japan, WT/DS184/13, 19 February
g\?vcgé?a,&r?t.)ifgtion, Indonesia—Certain Measures Affecting the Automobile Industry, WT/DS54/15, WT/DS55/14, WT/DS59/13, WT/DS64/12,

7 December 1998, para. 24.
Srh[E BRI AR KBRS https://www.yidaiyilu.gov.cn/jesipe.htm, 2022 4 3 H 18 Hijjlal.
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SE K
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(3]
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(5]
(6]
(7]
(8]
(9]
[10]
[11]
[12]
[13]
[14]
[15]
[16]

SRIEH, MR« — b DX 5t o i WL IO RG 2E[]. 2 AR 183%, 2017, 40(3): 50-56.

BPSLE. 10 XI5 G o G i L R e e IR (D] VR ITIR, 2012, 30(3): 57-64.

T a5 — BB PR 2 4 v e L < R ) B R[] AlhZer, 2019, 38(4): 89-94.

ZEi A, AT WTO iR oLl ARG ER D). AR M KSR (I A4 2 L R), 2019, 21(S2): 9-14.
PhArE. WTO Gt L 3t e 2 R BE A A [3]. EQBUR 5544k (B F 4k 2B 42hk), 2006, 59(2): 230-234.
HE%E. 1% RCEP 5 WTO HUMIAIOC R [J]. ElFr 5T 7t, 2021, 42(5): 3-10.

BE%E. WTO BRI GHLH i F g 0]. [ BRyaAT), 2019(1): 72-84, 167.

MR ARG 5T WTO umff WL BRI 7L [J]. BORZ T 5 E H 5T, 2017(7): 88-92.

SNHE, [ By B RO E R AR ]. R2ERE AT, 2012, 34(6): 188-206.

FLERIL, EZ0k. WTO Fh A7 o 19 & B PR AR 3 [J]. [E B2 5%, 2018(6): 81-96.

VAR, DRML. ot B b L AL EYRHUAHR & 1R AT R AR []]. BUA 5%, 2004(5): 92-97.

RTTZR. WTO ity fift e v 1 7] v 5 1) B Lt B E (1 3 7 9], VR R (MG AL BUE 4 B 2#41), 2007, 25(1): 134-141.
[BE] 4T e - TR, IR LE S SR IM]. dbat: BN ROR 2 HifkE, 2005: 179,

ZAERI. W WTO k-5 Z2 7 A5 18 R R e J SO 2 W [3]. ¥R 7L, 2020(1): 98-108.

TRRESE, T, 18 RCEP il B 2 REAL AR 210 48 SO B M R R 7R [J]. YLHE IR R, 2022(1): 123-130.
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