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Abstract

Article 5 of Interpretation 1 of the Supreme People’s Court on the Application of the “Marriage and
Family” Book of the People’s Republic of China provides restitution of betrothal gifts, but this provi-
sion is very limited. The couple, whether before or after marriage, should be allowed to appoint
the betrothal gifts in written appointment. The appointment of the couple on the gifts is a gift con-
tract with resolutive condition. The appointment needs to be analyzed based on the factual situa-
tions. The appointments, made before the marriage or the divorce, both show the couple’s real in-
tentions, so they are effective in principle. However, if they make appointments on betrothal gifts
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similar to the forfeit money, it won’t take effect because it is beyond the scope. It can only lead to
the legal effect that the wife gives money equal to the betrothal gifts back to the husband.
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