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Abstract

Article 34 of the Company Law has a relatively simple provision on shareholders’ preemption right
of new shares, and Article 223 of the revised draft only splits the dividend and capital increase pro-
visions of Article 34 of the current law, but does not elaborate the rules of shareholders’ preemption
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right of new shares when capital increase. In practice, there are many disputes over the preemption
right of new shares of limited liability companies. Based on the interpretation of Article 34 of the
Company Law, this paper clarifies the nature, applicable conditions and the way of exercising the
right of shareholders to buy new shares in the capital increase of a limited liability company, and
makes it clear that the premise of application is the entry of foreign capital, and the provision can
only be applied by reference in the internal capital increase. In addition, this paper further clarifies
the exercise of the pre-emptive right of new shares from the perspective of civil rights, and clarifies
the difference between the pre-emptive right of new shares and the pre-emptive right of sharehold-
ers who transfer equity to foreign countries, and draws the conclusion that the pre-emptive right of
new shares cannot be purchased by other shareholders, nor can it be transferred to others.
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