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Abstract

With the rapid development of China’s socialist market economy, the competition in the market
economy is also increasing. Employers usually sign non-competition agreements with laborers to
protect their business secrets. But for workers, this greatly increases the difficulty of re-employment,

XEF|IH: AL ol BRER O B ], GriUE R, 2023, 9(6): 2883-2890.
DOI: 10.12677/ds.2023.96393


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2023.96393
https://doi.org/10.12677/ds.2023.96393
https://www.hanspub.org/

and their rights are restricted to a certain extent. Therefore, the system of non-competition coex-
ists with advantages and disadvantages. Although it protects the employer’s own interests and
prevents the loss of its competitive advantage, it comes at the expense of workers’ right to choose
jobs freely and labor production to a certain extent. Therefore, only by limiting the non-competition
agreement to a certain extent can the system play a better role. In this paper, from the perspective
of coordinating the conflict between workers’ right to choose their jobs freely within the scope of
law and the protection of employers’ trade secrets, we summarize the existing problems in China’s
non-competition system from examples, combined with the legislative ideas of mature non-com-
petition system abroad, fully consider China’s national conditions, and put forward suggestions to
improve China’s non-competition agreement system. First of all, the legal provisions on the
non-competition agreement do not have specific and clear provisions on the subject of restriction,
scope of restriction and limitation. Secondly, the setting of economic compensation and the shar-
ing of liability for liquidated damages are unreasonable. Therefore, the author proposes to solve
the problem of non-competition agreement by clarifying the scope of competition restriction, cla-
rifying the applicable standard of economic compensation and improving the liability system for
breach of contract.
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