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Abstract

The existing business secret protection system does not contain direct and explicit provisions on a
bona fide third party who infringes on a business secret, and the objects that are regulated in re-
levant provisions are limited to technical secrets. Acquisition in good faith relating to business se-
crets is different from acquisition in good faith of general property right in terms of constitutive
requirements, legal effect and precondition precedent, so acquisition in good faith of general
property right cannot be applied simply. The bona fide third party system shall apply the principle
of benefit and balance as well as the principle of fairness. Where a bona fide third party needs to
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obtain a trade secret from a second party, the second party shall not be entitled to transfer or li-
cense the trade secret, and the third party’s subjective bona fide needs to be continuously main-
tained in the obtaining and subsequent use of the trade secret. The liability of a bona fide third
party shall be ascertained by adopting the conditional compromise doctrine and the time before
and after the notice by the obligee of the trade secret.
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