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Abstract

The system of judicial interpretation has been facing accusations of unconstitutionality, but this
evaluation is incomplete because the system of judicial interpretation is only formally unconstitu-
tional, while it is substantively constitutional, and the latter has more evaluative power. Formal
unconstitutionality only sees that the judicial interpretation system violates the last constitution-
ally formed text of the public will of the people, but ignores the multiple orientations of the people
and fails to consider the historical requirements of the constitution, the instrumental nature and
the reform character, leading to a biased evaluation of the constitutionality of judicial interpreta-
tion. The judicial interpretation system is a historical, instrumental, and democratic system in
China, and has substantial constitutionality in terms of origin, purpose, and procedure.
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