Dispute Settlement i fi#{k, 2023, 9(6), 3024-3031 Hans )0
Published Online November 2023 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2023.96411

HREEPGER AN EREN SRS

% A
ERBOE R E R, i

Wk H . 20234F10H7H; FHEM: 20234F11H6H; & A HE: 20234F11H14H

G2

BEE MR R RRITAT BRER “ME” , FHEMH T EERER, BREYIRIX—HE
2% S N\ SE R AEB 4 S [H AL LSS S B, ES ) ZRW AN, &R
RAZEPCERHREMN . 4R RBIRNAR, XA THRE RS, AXNH, BERIEEPLEH
MRBSEET A, HPRARRENERE “BiRamit” & “ABR” &, (XS RARFENERE
WHHR, SARBUESIREAZEE M E BAis); BRREEAREE LR 5HE ERRE, FeERENR
PESEFRRERRA 2 BA YOS EEE EACRIFE L S8 . BRI, R EPOLRI KB,
FEAWRAUMERLEREN, HEWHRRETERNZEME T RRZERTE; b, Fik
BAEFFAEEBINEF I AR, A& B ROEEIZ L B N T E T = R — AR PR .

X 5in

ERERCPEREL, MEER, HREN HEEdR, A

Study on the Rationality of the Doctrine of
Data Sovereignty in Modern International
Law

Qiyue Fan

School of International Law, East China University of Political Science and Law, Shanghai

Received: Oct. 7, 2023; accepted: Nov. 6", 2023; published: Nov. 14", 2023

Abstract

The development of the cyber age has given rise to a fifth space, cyberspace, and extended the
theory of cyber sovereignty. Even though the cyber pioneers who first referred to this concept
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were essentially advocating the idea that cyberspace is independent of the real world, the broader
view today is that Cyber Sovereignty is an extension of the traditional theory of sovereignty. No-
wadays, in the era of data, the concept of data sovereignty has been born, and correspondingly, the
doctrines denying this theory have come into being, while the representative ones include “Data
Freedom Doctrine” and “Public Domain Doctrine”. However, these doctrines have theoretical er-
rors, so the free flow of data cannot be allowed to go unregulated. Meanwhile, the theory of Data
Sovereignty has both practical and jurisprudential bases, so it can be regarded as reasonable. At
the same time, however, there are two typical types of practice models of different states in the
practice of Data Sovereignty theory, but the current models have not been able to deal with the
tension between security and industry development. What's more, there is still the problem of
extraterritorial extension. How to reasonably and effectively deal with these issues for China will
be a persistent challenge.
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