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Abstract

In recent years, China’s divorce rate continues to rise. In order to avoid frivolous divorce, make
every effort to maintain family harmony, and eliminate the negative effects of divorce on society,
China’s Civil Code, Article 1077 added a cooling-off period for divorce system. This paper analyzes
the legitimacy of the cooling-off period system from four perspectives: social perspective, system
object perspective, ethical perspective and legal perspective. The rising divorce rate and the
threat of non-binary parenting to children’s growth and human reproduction are the social basis
of the cooling-off period; impulsive divorce is the basis of the system object of the cooling-off pe-
riod; the need for individual happiness as well as the longevity of the marriage is the ethical basis
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of the cooling-off period; the principle of liberty and the principle of protection of the weak are the
jurisprudential basis of the cooling-off period.
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