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Abstract

The issue of jurisdiction for judicial review of arbitration in bankruptcy proceedings should ab-
andon “all or nothing” thinking. The purpose of different subjects applying for the setting aside or
non-enforcement of arbitral awards in bankruptcy proceedings should be contemplated after a
typology of the elements affecting jurisdiction analysed in the light of the different concepts of the
Enterprise Insolvency Law and the Arbitration Law. Mitigating the conflict between the jurisdic-
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tional system of bankruptcy derivative actions and the jurisdictional system of judicial review of
arbitration from the perspective of interpretative theory, so as to achieve a uniform standard of
adjudication on the issue of jurisdiction of judicial review of arbitration, is a compromise path
under the existing legal framework.
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