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Abstract

The normative content of the numerus clauses principle refers to the questions of “what to deter-
mine” and “what to law”. From the viewpoint of legal definition, the scope of application of the
numerus clauses principle can only be the type and content of property right, and the type and
content of property right form a one-to-one corresponding combination. By analysing the legisla-
tive purpose and the scope of application of the numerus clauses principle, the softening of the
numerus clauses principle is inevitable and feasible. China’s the numerus clauses principle is
based on the “law” to do the narrowest interpretation, but the property law on the content of the
property rights of the framework provisions, so that the numerus clauses principle still has a cer-
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tain degree of autonomy space. In order to ensure that the numerus clauses principle does not ex-
ist in name only, customary property rights must be applied carefully and be subject to the strict
scrutiny of the numerus clauses principle.
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