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Abstract

The impact of aging has highlighted the funeral problem of the elderly, especially the special fu-
neral problem of the elderly arising under the impact of aging, that is, how to sanction the pheno-
menon of social pension institutions, children and other relatives transferring the dying elderly to
cremation. In practice, there are doubts about the path of criminal law and regulation of this phe-
nomenon, and cases are often hastily concluded with administrative punishment or internal han-
dling of the unit, resulting in insufficient sanctions. In this regard, the author deeply analyzes the
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legal basis of the criminal law system behind such incidents, and analyzes the shortcomings of the
current status of China’s criminal legal system, which are insufficient regulation of the crime of
intentional homicide and the crime of manslaughter, unclear identification of the subject of the
crime of dereliction of duty, and incomplete interpretation of the norm of “persons who have not
obtained medical qualifications illegally practicing medicine”. At the same time, in view of the
shortcomings, it is proposed to increase the unit as the subject of the crime, clarify the subject of
the application of the crime of dereliction of duty, and improve the regulatory improvement path
of the judicial interpretation of the crime of illegal medical practice, in order to strengthen the
regulation of such incidents in the future and effectively prevent the recurrence of such incidents.
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