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Abstract

After the reform and opening up, China has strengthened the transformation of government func-
tions. The administrative law system is designed to “control power”, and control of administrative
illegal acts. According to the degree of illegality of administrative illegal acts, it is further distin-
guished as invalid administrative acts and revocable administrative acts. The concept of invalid
administrative act was involved in China’s administrative penalty law as early as 1996. In 2015,
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the Administrative Procedure Law officially stipulated the lawsuit for confirming the invalidity of
invalid administrative acts. The establishment of the invalid administrative act system has a posi-
tive effect on the better regulation of administrative behaviour. However, China’s current stan-
dard for determining the invalidity of administrative acts is “significant and obvious violation of
the law”. This determination of the standard in practice has a certain degree of abstraction, and is
not complete enough. There is a conflict between the determination of invalid administrative acts
and the presumptive legality as well as the citizens’ right of refusal, in theory and practice. There
is a need to further reveal the kernel of the invalid administrative act, refine the invalid adminis-
trative act, and advance the determination standard of invalid administrative act.
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