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Abstract

Value is one of the legal elements of trade secrets, and is also the premise of trade secret protec-
tion and rights defense. However, even after decades of exploration and development, China’s
judicial practice on the identification of the value of trade secrets still exists in the standard of
ambiguity; the scope of protection is not comprehensive and other issues. This paper combines
the development of China’s trade secret legislation, compares the views of different scholars, and
concludes that competitive advantage is a reasonable and important consideration for the identi-
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fication of the value of trade secrets, and analyzes the dilemma of applying competitive advantage
as a criterion in China on this basis. This paper also introduces ways to determine the value of
trade secrets in the U.S. with a large number of cases, and analyzes their reference significance to
China. It concludes that China’s judicial practice should be a combination of competitive advantage,
potential value and input costs and other elements, to determine the value of trade secrets in a
more macro and flexible way.
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