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Abstract

The right to terminate an agreement is a special arrangement of subjective preferences between
parties in legal norms. In Article 47 of the “Minutes of the National Court Civil and Commercial
Trial Work Conference” and Article 55 (1) of the Supreme People’s Court’s Interpretation on the
General Principles of Contract Compilation of the Civil Code of the People’s Republic of China
(Draft for Soliciting Opinions), it emphasizes the limitation of the right to terminate an agreement,
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and emphasizes the consideration of various factors such as the degree of breach of contract and
contract performance. This article discusses the legitimacy of this action through the judicial
practice in China and the theoretical level of foreign law scholars. Judges often use the practice of
limiting the right to terminate agreements, which can easily overlook the function of the right to
terminate agreements; The exercise of the right of pre-appointment termination through analogy
with the rules of default discretion violates the purpose and plan of legislation; The rules under
the current legal regulatory system are sufficient to address a series of interest imbalances that
may arise from the termination of agreements. The Civil Code does not recognize the practice of
the above rules, and it is expected that judges will not excessively interfere with the autonomy of
the parties and respect the trading preferences of both parties.
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BEMHLE, BAEERE S B X T MRERAL L E B TN ARSI, EAEA], BT
FAMIRT, MR SR, BRAFSEAA EHREAREE BE RN WAEMEREL W RN IZL)
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BRI AL B AR B RN, P07 EFRAT MR ERAL, RS 5 S EUE LT A KA . 1R
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(PEERIEI) 56 242 2%, 5% 167 SMAE, ZWAE RN — k. SHLMRE, HRERI s R,
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