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Abstract

Judicial function, as a function to be realized by the judiciary, plays a guiding role in the operation
of the judicial power, and judges must consider whether the results of their decisions can satisfy
the requirements for the realization of the judicial function in individual cases. At present, it is
generally recognized that judicial function can comprise jurisdictional function and social function,

NEF|H: MR ZITARATIRE L BT D] $ U, 2023, 9(6): 2748-2756.
DOI: 10.12677/ds.2023.96374


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2023.96374
https://doi.org/10.12677/ds.2023.96374
https://www.hanspub.org/

MR

and political function with the advancement of the process of the Rule of Law. The changing un-
derstanding of the judicial function means deepened understanding of justice, but also represents
the judicial dependence of today’s society. This dependence has led to the erosion of the ontologi-
cal function of justice by social and political factors, and the problem of emphasizing the social and
political functions of justice over the jurisdictional function of justice has arisen. Therefore, the
question of how to appropriately reflect the judicial function in individual cases is urgent. The U.S.
Supreme Court’s judicial minimalism advocates that judicial decisions should be “narrow” and
“shallow”, limiting the scope of the judgment to individual cases, thus combining the jurisdictional
function with the political function, which can be a reference for our country’s judicial construc-
tion. In order to realize the integration of the three functions of justice, we should take the juris-
dictional function as the base, emphasize the thinking of case-by-case judgments, and carry out
theoretical proofs on individual cases.
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