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Abstract

China’s current standards for determining misrepresentation in information disclosure are estab-
lished with historical information as the object of regulation, and there are difficulties in applying
the traditional standards for determining liability for misrepresentation to looking-forward in-
formation, which is a new type of information with foresight and uncertainty. “Certain Provisions
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on Misrepresentation” provides a pioneering response to this, but the determination standard is
too vague, not operable, and the space for judicial interpretation is too large, making it difficult to
form effective compliance expectations. This paper argues that the rationalisation of liability for
misrepresentation of predictive information can be achieved by introducing subjective element
review, clearly defining the scope of application, and clarifying the criteria for risk warning obli-
gations and correction obligations of information disclosure actors.
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