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Abstract

“Motivation error” refers to the risk burden problem that “the fact cognition does not match the
reality”, and its “irrevocable theory” comes from Savini and Flumey. However, in the field of com-
parative law, the effect of revocation of the expression of intention should occur if the motive er-
ror should not be solely borne by the person expressing the intention or the security of the trans-
action and the trust of the counterpart is not worthy of protection. As the remedy of motive error
in Chinese law is extremely prudent and severe, the major misunderstanding is regarded as a de-
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vious remedy in Chinese judicial practice. This paper intends to study the compensability of moti-
vation error from the perspective of comparative law. On the basis of sorting out the principles
and exceptions of its rules, it clarifies the elements of “remediable” motivation error, takes “dual-
ism” as the basis, absorbs “monism” as the path, and analyzes the situations “based on agreement”
and “induced by relative person”. Finally, it is concluded that the error of motivation of ideograph-
ers should be remedied under special circumstances.
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TEANFE. “WEREE” REAR—ADRIEMER, B2 “ERE GEN 1 EAEE P E NRRR 7%
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Table 1. Types of wrong system and legislative model of “Civil Code” [10]
= 1L EIRFIE M AR S RIEMTIEEN[10]

EESTT S v s frE

78 [ Rk YR 2 ZItiR RVEEN 119, 120
ERCAENPR UL P otk RIZIIU 88 89 4%

H A Rk ESVNR: - & FAESLT Rz 95 %%

I R EZEIER i —JCIR A RSN 1109, 11104 1131
ORI RVE it B % —Jtik fotdm s — F A 1139, 1340 %

i 22 [yt B 2t —Jtik BHMAFRMEE 218 %4
BIEEML B IR & I FVUm G 2 BRI AT 1696, 1697 1698 4%
B RV B & N B TEL AR 871, 872, 873 %
PHHES RE R % —Jtik BIUERE AT 1265, 1266 %
ek b o R B & I g s — %A 1399, 1340 %

3.1. EXMREIRTTHEH

CERERIEID 55 119 2658 1 300 A AR R MR BRI 5 SRR THE,  TFESE —a3kh, f%
ARANRFYEEER R, “FHIEEREBREMART EMER” o “Zonie” REILEZEAY R
VIR JE MR E NN AR R, RYILSEFUIFIEA A ERIER . IREFR R SRR, AB b BB AR S 1
BEETEAGET, B, AR ERET RS RO R . AR 20 thad b, 50 NES i EOR R M A R
WA — MR EI LI 2, XA AAE 20 g it D2 oy —MIEAT RO 1], B S RITFET
J&, RRRENERIENTEN TR, EMHAGERR T “ Zouil” 3R RS REEAT X A bx
#E, B BRI AR I P TT T, I RAE R B ARR RS B oo RN,
BT 5 PR E RN SR R, TN E ERER O RS, N R Ay — R R
BRERR. N ENENREEER SFHL RIS, EFHLE, ERREFT, DELEERT
BORA MR, B, A AERRBORER RN RSN, RIA LI, SRR 2 & K
1. BT ORI AA B I EHRIAR, ERRENAEME T 1T an, K25 MmN aEmEfa 7
IR MJEPE[12]. L, ARXEVONTER T IR S EhHLER —H R E M.

WA — € E T B B SRS A AR, ARG T, 18 RS EE ORI ANEW)
AP TRT IR fa] St PO R B SRR EHR AR ANFTRERD, T H, EORPERTENR 5 WA AR R O HRAR
HEDCH, FRATT 58 A AT DA E PR B R B DR AR IR YRR . (H2, N4FRH, BR AR
) “HRZZATN” ZHhh, A HAMAGIIMED . X “5Z o MEERE” FE L, W T AERRERAT
N, AR ERINER, TABER I W R AT U N BRI T N BN

FESIEAS b, E VERE IR AL R, BT E Oy —ARF IR OB iR . A0 AR A [ 3L ) 3t
Tt 5 — R B H AR U A, R RE TR A e R b R T AR iR, BRI T “EER
R —il. X AMERE (RiE#M) FRRMEIRR T,

§(fr s Rk ) WAL = BRI BT ROLIEE Rk S (R34, Bk FoRAMR “imst” R gp s, BEFEmnT —~0
SN, HUE TIEEAT R AR . (ER, FCAEEAT I A U R R
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3.2. AIESHAIRIHLSEIR Z MR

W ESOTE, A G AR NS R R YRR IR 7 RS IR — MRS T, R AR L
TUUSNZE, (HTIEA o A TR s PLE % P L, A A6 B AT S0 f S LT R MR BUEAT 204 . sl ]
AR Z SRS R AL LA o
3.2.1. FHEEY

I, SR RIERAT N S ISR Z (B 58 R o 0 TR AN BLSEBUAR R R A XU, AN
IR A AR AH[3]. AT, i IR AE, WPRRE A BLSL i i A b 5 2, DL& T oAt St
FRAT NEIME—BIHL, BRI T NGRS A R, TR SRR A A, X BRI E TR A,
WHE T AT SIES WA, £ ERERT N, ShfLIEZRE AT R R S B AT i —
LR, HEZRE, Ao EWSZWMA . 301 FE R FR R S LR R s R R B
AT NI SRE RN ER[13]. PO AT ISR B 2 KRR B oksE TR BRI, R H CK
FUEEZ LW, FFNSIHEARKN, BEREARKHBLT, M ERRMER. Hin, 5%
B — A S 2 7 AORBAE SR BRx TR I B E E RS20 . PRk, JATAT OR sh LA B 2
PGS SR IR AE AT N Z MR R R R B R . KR AWEER. 8, 2LFANECHE
Jeo WRRBN “HBEHLEAM, MHELSFELARN" , SIASHERRE, Wl “EWEE” . R
RENERA VR FEE T WA TR EES, WA LS AU R K 0™ B . 58
T MCEEEE N AERE, ERHE. WEREENAR - MEEBEE N, O sbaE T 7 A
FIPPAG ", Mt A Ul B SR MR, haREA CRKENEL, EEmETA
CHRE . WERAT N NAE B RIA] BESESIFLER G DL T, U39 TR R, AT DL N HLAR
WARS T EMEERL” .

R, a2 L, B B E R A A R R R AR . XA ERAT Y, RMEA
X NBIAEAE, WA X NI 534, A, BRI, X AT ZSAHMEAA it ae
FRFAL, IXHUE R T X0 M s AL Bk, RIS NCRBUX R AERAT R T 55— 5 BE AT N,
HApP G NN BBERRK R, WA, ESPERIEL T, NAEFREE AT N, AR, X
Ji AR R AR R . (B, A EETE R E, R Ha LR 2 T SR ERE AR B A
JREHI, A Befs B

W R AR SIS PR AE AT B AR . — AN A LSO BLSE IR B B T2 5
WA EERE . X ESR L EANSCE FWNRE SN A B ZRFEE BEENKR. 220
T AR A I RO, RSB B O L AU PLAT M, TS LR PR Tk . 2D
WU R AL RO TTVE AT 3R o SHUES R A2 15 X007 0 DS TR A i REUR AR iR, RIDXUTT ShBLE R BN
T BITHIIE . SV DRy & R e, BRSO LR 0T & AT iR 0 Btk sg
Gy HERHBENG 73 N AT 2 A A ZOAT AR DS . FEMBE R, AT AR K2 AE A R 2T
X7 NI R BAR S BRI . & R T SE A8 DL R B AR I AR g mitl, N T X b

SN CEORFIRIEMD) 58 624 ZFHUE: RS R WA I HLR (A0 g AT S8 U FoME — ZhHLR R, TR H SR R R IA R
ik, I BRIE TR IR s B 787 FHUE: MEIESCIRMIKIIE H ARG 5 A AF 1 5 PoE iME—ShHLRRE, ok H
SR POEARE AR, W5 AR ARSI R TR TR .
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BB RN, SRR G, BURAMNESIT G, B0 2DEMELENEL T, X7
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3.2.2. AT ARAEFRM

VR RN FRATTREE R, OSSR AR S RAHEREN . RA ARG T, SRS
FTREHEAE . AR AU IR B R BN T — A A E T RoR, T FE A % B AR R A R
16, ZNHLAS R R B A TIRAKAE .. 7 BIEX—RTHE T, LA “Mx NMiREe )" B4, mrel
W NS R TR . SR, IFARRTA P LAFR R ISR I T 224, 10 S 24 B

U SR AT ANTESIALAS R 1) R A R — 8 5T, AR IR R BN EIERE N MRS & A
Peo ST HXTANBITUE” X — 8, FATAT A FE DL RAIE T . — A A I BN 2 i X Pl
B, ARSI SAE TR A 5 — 07 . 3ROSR AR R AR AR AN B SR R A RN . Il A
NI BT BE T LLAE, SR AR RGN BAL BAR PP . ST ks 5
R4 I K7 0B (400 (R A SR (H 7 AR 0 ) A7 PE VR AR T N 3K T, 84 K5 ik B mT 4 Btk . A5
BT ZGH—FE, RTHEFRAGEA “RADFZAN. AR BIABBESEERR T SHF X—HERE
P DL RS2 5 R 5 0 0 S S I, R E RS P AR E AR A e (R, ki, R
S R K BN KSR S (0, A anE SRR E LT, B AR T RA AT
), W4, THEHATATIERLE, W FAh2 R R M a AL, A EE T EH. KA
S NFRAEFIAR S5 B AT NG LT 6. St iR s LR A HAER 2R HER. DR AR
PRALRB TR, Mo RIRVE. BN NA R RZ, MR 7 IR G R R, (H, 35
MENZ SNV RA L, WASREIR T 5 A . R R R ATV R IR R T R RIS IER 15
B X RERE R ATIEIRIUE BRI 2 —, USSR 0SBk B TA7 R A AT 5 2 1248
RGN AR T EATIE BT, T3R8 X — (5 BSR4 R, A, S FAHETA
BMAART AT “CHAEEITINETS TWEEN, R TR, XM RA R ESTER. 7
[3]iR2E 5 LU : AL —F H M &, ZAF 8 H A S5 i s 2, A A8 H &4 2020
SEVETT PR BRI . HRRAT TR i, SR BR e R RO B, HURFEIR, 208 T (s e K
ZFAMRZS, ERUMHRT ZFaTMmErRAmE A BEEH, JHEMFIXEE 2022 42K
K A KR Bk Tk . WERERX —BRE R G, WPkl 725 . B2 a1, Za
HAE H Mot 2020 FUE TR e Rt . ARIEX AR, LR EW ERRFHSTCRE, HE,
SR HEER T LR MR S TN, X A ROE R AT, BT BRI A RIS AN
4. MFIEHHNERZ BB
4.1. “Zxip” AEMR “—wip”

T “—rmi” B Couil” BV I, R R & E P S G RN R DA S
S0P RS RIS A AT FR A, A ml e Gttt H B T 22

e, ool mRIIMBET e LT RN o BIPREEH: BARNB. AFH
PRSI CA RN 5y, 45 T ARIBNER ), R T SEEAP I — AR, Bk A T SRR )

" S T AR R R T R AR (2017) 5 01 R 3310 S 3ukdh. WAL BT PR N RIEFEQ015)E R — K25 854 5 RFH
WA, PRS- S200 “CXIEET RTEAT R S M E SRR -
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WS SCRIZE IR oy (R 25 5, A2 BON IR i — KX . 7 [S1EE RIE MmN B A R, %
PERTE AL SE BRI . SR MBS HIR I 5 R R N BB FOR . BB IR AMEIE( (FEE RiE )
55120 %) IXMMEEEA DRI TR R BE A FOVERRIE IR, T H AT DURE AR — iR R NI (4], 2%t
R—MAFAREE. “BEEL” EREERNKEREETAT T 2REBH, “FREL" K
PR, B, RIFGARFFEX DHEANRLRIEMNL 5 Ze i, mH, £RES, fikA
AR B R EEERE AR RE, Wikt H S BRI RETHE. ot 2k
CRBFRIRHR” IR CEIRRME KbRiE, G AVERETIRMR) T ASTE A RINA SR, @i xt “3h
LR ” X — KRB, 537 150 N5 MRAAE], A R IS A B sh L R AT
T30, JFn “EhBUE R R EASBERE X — R AT 7. IERDN Ik, A “E
e, fEX CHORWRE ROBRME L, RO EOEIEE M E RIE M B T u ORI G, AN Rl
M. ZETHRE T A T4, WREDCK, FE RSP, FUR R I E SCH B
JE M RCFHERAE h, #OREET ZoCie ), IR —JCIR . 7 Ak, AU T AR D R AR
K7, AE R TR “ERRE” , VIRAFER KR E [ 14]

HK, “Zonie” SORKISRIGAE T, ERFTEALAT “ LA I _EANATHEE, RRRREIE T AT LA 7 X
— JE AR IE— Mk b . RAEEE RES 119 QW HMUONHGEI g, WniSCHe v mes 2, etk
ARSI BBIAMED . AEE (BRI 58 313 2658 2 e AR N MR RORGRS, FoAm e T 4%
NI EMBCEMT SRR P ol ERNREI R SLE ] ERBAFE M. EamTCing, HFExR
BT G RPN FZR, DAHERRSIHLE . B0, CROCRIRGIRS) 55 1427~1433
FRUE TRTHARIINA, RALFRIEEHR A RE S BUEHRCR . 5 1429 R BARFI2E 7 IURISRAL R “sEifk
BR” , ISR RSN IR, THARAES 2T SR A 2 5URITE[15]. BEAh,  “SEt
PERFR” IEHATE AT T AT BORRAE( 1] FESERERH, BRI ok 2R Fa AL B Rk,
DRl R SR — AR Ut AT DA — E RS EARASAN AT (R« SIZS IR B TR B &) TR
(HHARZAMET HE FHRMRE. 5355, A ATRRIE” 1 — BRI e B bk e . JFARFEAE
T OL N AN PR AR N oG, T AR RT AR R IR AR N 25 T3]

“—mi” 5 oo BB, TR “ELETIR T BIBISNIE M S TS, T
“gni” BN AR ANNRT BEAFRSLE AR, MRAEE RN £ C Tonie” MRER
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