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Abstract

Since the deletion of the expression “greater loss” from the current law, there is a risk of abuse of
the error system, and there is a need to re-examine the determination of the “materiality of the
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error”. In current law, there are insufficient norms for the determination of the “materiality of the
error”. Under the traditional error dualism system, the “causality materiality” standard of the ex-
pression stage only considers the perspective of the expression, improperly protects the interests
of the expression and ignores the interests of the opposite party; the “transaction materiality”
standard of the meaning formation stage can not take into account the interests of both parties,
and can not be used to protect the interests of the opposite party. The criterion of “transaction
materiality” at the stage of meaning formation fails to take into account the interests of both par-
ties, and does not provide substantive justification for the determination of “materiality of the
mistake”. The application of the system of major misunderstanding should be combined with the
substantive reasons for the statutory termination of the contract, and the determination of “mate-
riality of error” should incorporate the perspective of the relative, and the relative’s reasonable
expectation of the validity of the contract should be unfulfilled as the criterion for determining the
“materiality of error”. The error system shall be applied when and only when the mistake of the
intentionally person seriously affects the relative’s reasonable expectation of the validity of the
contract, which constitutes the “materiality of the error”, in order to realize the balance of value
between the two parties.
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