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Abstract

The behavior of enterprises obtaining data through web crawler not only promotes information
sharing, but also has the risk of unfair competition. In practice, the identification of the unfair
competition behavior of the enterprise network crawler has the characteristics of broad genera-
lization and low threshold. Excessive restriction of data capture behavior will cause information
barriers, increase the operating cost of enterprises, and hinder the vitality of the market economy.
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The identification of “unfair competition” behavior of web crawler should take “protecting market
competition” as the core, break through the traditional qualitative mode of “right infringement” as
the standard, and should apply the identification of “improper behavior” prudently. Only by clari-
fying the interpretation path of Article 2 of the “Anti-Unfair Competition Law” and the substantive
qualitative method of “unfair behavior”, can we finally realize the effective sharing of data within
the scope permitted by the law and promote the healthy development of data economy.
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BARIE AT BRI EZ A 2, RAREIEE R T SUE W58 S M5 M RAT A2
—RORREAL L (A IR BRI BR T B AR AR A L AT 1 25 (1], p. 57), B —
BORE PP BB, AR — 58 RN, 6P {8 FH 8 75 SR A 1 2% o B RH D% e S L v A (B B b st B, 2R
W 28 € F AT D R i i IR R o B A 2 IR VP T, A SR Bt o2 75 38 1 i ) E MU A7 AR SERE o xR
M) — TN, NIRRT — 5 B RAS, At il R P R 28 TE AR A AT A 5 3R
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PRI I ZN T4
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Mo XWIHAG I RIFRE. BARGIEA T STESAT N, RIS “EE4E” M mIRAT
N, AR A I E A, HIERAS B 2 8 AR T 58 4 1A RUEAR e, AR ORy A
AR R . MIERIFEEER YL, (A IEZE) HEANIE 238 44T L b I R W P ) — Fh
Bty AR B0 BE— ALK R B8 TR ATy foeJa PRI AR P 2 — VR 2 AT 8 T BL.

(RAIEATESE) RPHRT TS, MAERE - iis. RNIESTEMHE) 1B
WML, SRS SIS TENE, WSEg R A2 g R R ARG, S IBIFEm
JETR 7. B (ORAIEHTEGHE) EHEAIE BT NI RE S, AR 7 — 80 K5e 0%,
EIFASRIRE SRR AR R X G o FRIE (0 Kis 20 49 X5 30 #2858 AT HE T2 (1 KT & Aalb kg i
B ELIRR A, AHBUE &, KT G e s s A R s 6 7007 B EORILS, Rk Be A GER
P B, T AR RORCR R 3 2RI, 6T S I R BAT I R, K SRR R, I
LA HH B R AR ([2], p. 45)-

2.2. BIRHEBIRREMNTIZE L RER

ARy — AP B, SRS A K A e D Al 6135 58 I 35 AN 285 RV, X B3t 1 v 1L
ORI B AT RENU R T — LB BRI DA R A R, X Bt ahi& AT (3], p. 97). BRI
7 e “ R, ERIXAAT AN T B IR e IO A, B A TT 0 LA R T A oh 32
VB, PRI AR HA T S AR SRAARI RILAT ), AR A B E ST AR S L ERA
IEHTEGH PP o A3 I 2% I8 HUAT N IR BUCEE (AT 09, K ER D TRHU I 2 D ATF ROl RO A 7 (1
FRAMKRIIER, WARERINE R — A BT . KBRS R T, B asiih 7 el
BB R A, A T RN TR R 2 7R 2R IE AT, 2 S BT 3 G (3 e 1

Al A 22 S EESRIAT R S5 10 ol Foth i 37 Ak I — Ao fafe sy, RmTResE e Bl — X
MKHIRE R o AR R T BRI T BRI Tl 2 Wt i, 78 5 AT M AR I BAT 5K 185 18
B XA B th R — RN IE 25 4 R SR — R AR R IR W Al ) Bl B2, HERCA A
TF R EE , W) 2> 3 2R T AR ME SO i 2 75, 28 3 BT 320 28 W ) R T8 o B2 50 B SO0 19X 2% JT@ H ) robots
PRI, ORI Al 2 AR EE B S D030 T TEH A 1) ¥ AN I BR 1 (41, p. 52).

Bk, o8 T 4ET IR SE SRR Y, RHENLIC N AR e IR R s A B A At B, AR T
Kot A AR 55 75 2CBUHT B AN R A PGS B, R SRR UBAT N 245 I RCR e AT M (E S 4
SUME. EREAIE e P AT NIRRT, D9 i /N R EIR R iolb ok Je BT 22 18]

3. TR MR RIT ARAFITR

iR e v ) 2% € B SR S AT M BE TR mVEE PR A RIRE . 54k U T AR X
MR NE AT A 8 —HENE, AR T RESSEh ISR IEH], 39 7 BAXERE: FEVCE SR AT oA
IEAFEF A Z I kb “Hig e g RO, ENRITIT NN “BORRE " Eik, HEEE T
(RAIE B FTEGHED) WAL L 5 A .

3.1. MERRITAMBIFRILHATE, WRERGE—

3.1.1. MERRITAMENERHLETE

W25 IE BUAT A R A A 2, BN IFRIERG — W EL. B, MBS &1
A BHRA G SURE TR AG R LUBE (BGE)  CGEERGRY MEIEHE BT . 3
R, 2022 AT I R T (e N RN SOAN IE 2 50 G (BT R R AE SR 3 IUAR) ) (BA R faiFR (&
WREY 7). BB T AEE AN IE SR A A 2 R B E (0 A s T FI4E 3 H e ARk
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Be AT e EH (R NRICAERAIE S TE4H%) & TR BRAERD) 5642 7 HATaEsR & KA
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3.1.2. ARTPESHTEFE) B2 FNREERFERE

FERCBESE S AT, VR B EEMRE (RORIEZ3E9K) 55 2 A5 12 Z00 MR-AT 9 1 BAER 1, {B4n
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i E I, R WA 5 28 A0 SRR AR I SLE T 3, FLAl =00 60 51128 1) A 2 O A REA 280 i B AU T
Ny HIE R B SR AR RG] o (B RO AR AT A B IR H 4 5 B = 00 24 1 e 3
PE, WS IME R AT “ A giAG . lOR HAB L E SR RO I 24 7 i B0 R 55 IR 8 AT HOAT 07 X
SEVE o RO R0 2% E ER BRI T AR P O AN I 24 PEAT R, U7 BRI (OO IE 28 4ik) 56 2 03X —
TR O (HRERE 2 AN ORORIEZ3E9mik) RMPERE, B RrEmgsm e, & 250
H PR AT IR, A REAESE S5 P LU
32, BERBTHHTRESTHONREH “HHES" HOBE

MRIEAHSCATST, 3 R EHR N d AU 50 S AN TE 24 5 4 S w4 e S B 46 € R 5 40 5K RN GE
TR, A2 EA T LU X 25 IE AN IE 58 M QB HI IT O FE, KB 2% € de 7 VR A 4 451, T
TR Wiy 20 6, R EIN THIRHUT 5 bl ey . PRz se it se 41, T-BUS AT N LF-48
BONENAIEATES, EBERAIRR “BRIRENR” FRESHE([(5], pp. 85-86). L5 FAAHEL “HUH
fRE NRERAIE S5 A E R, BB T 5SS RMERT BB AIR, BRI
HFEFRVGE N, 5 (RANIEHTESE) BRI R

PIZEE R a4 R RNE RIS “TH TS A0S, £S5 iR A IE S T4 A R & E R %
P OFIRPUEVRBKIK A E 24588 57 o, SRE R AR BUE F80 B8 7 = R BOR N IF FEr iR
TIEH (RAIEHZEGER) BRI —RATNREM, BKAKA 5 RIAFITBCH IR AT 7 R
HAEFRIOBIR, RET UG R, I A R R s M DhRESEELH 1T 2 22 1 £odi
HRT OFREDBD (LU () ) —REWEREE, BKikARZET (Pl #id OpenAPT #3{
IBCEE, BT A CRBARBEZ)E FVEE IR, B0 B — el =245RZMm, Bkika
IBCE T — BBURIOME 2, RIET (O SRR 33 7 RS BUNE FAL, #1317 e
SO EE BRI G, BF T DU e 28 T s HE A A L B 5 S U A w] RO A
I A5 51 RBARH I E LI FH OpenAPT MR LA EBRSE 48k T . | 78 LR R lrh, BIRESE JAT
JRHEAMENR T, EEp R T EH Al BT I ERIC ST N BIIR IE 2438 4 Bk P I 4518
B IR IR AT N R AT ZERZ T 20 W kK 2 =1 AT AN IE 24 1k

4. MRMEHR “FELTS” 1TR7EMHIPRHIERIER
4.1. MERH (RFELTFZE) B 2 FHBRRE

MR (RAIEZTESTE) 52 565 2 OME, RAEITARBAEE AL EERNT, Ex
AEME, AL RRT, B HAM A S & BRI S M AR s AT 0. TR, 38 SRR 26K
WEAIEZHZEFAT AN, BRI LA, BIERAATERR, — I e 7 il iismse ¢ M40,
PE T HAMEE R W AE R EIER

' WAL AR PEROERE (2016) 5 73 [R2% 588 5.
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T, WUEMERATEFRR . AN R B ARSI 5O AT, R B ATRE R, )
SHEMF RN ALR (RAIESTEGoRIE D) B0 a: BRE 2~6 K3 MAT ARMEZ S8, NAET
e M 2l O B SR B S B AT VB, TR R AN IE H3E S AT N . T RS KRB T SR
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AR AT SE B ME v AR AR A, I B ARGV Dy 26 7 BRI S5 AR P45 AT REAL AL
ESEAHAT N, (HEREERE, BURNREAGIFATAENE, SV EBERIBAT N H 85452 54
AR RIEAE THEE I G 88 M. TP, BRGS0 RAOHIE, N5 2 B AR BRI i xt K
¥ FL Az A ORI F AR -

4.1.2. BERADARFKFITH

HR, 78 MR AN TT A E BT 58 SRR PP AT NI R A o EBEAE W R B AU #) AN I
HSEHAT NI B AR, N R BRI IUBOS R R St 1 38 AT AR R TR TR 1 X7
Z IR TS B IR 1 5 e U B st B bSO F AN BE LA E IS SE i 1 SREL 7 37 58 4 B P 1)
7. WERINBAT NS R P V5 AT RTESE, D07 R & R E 80, WA IE SR Ay R ol 1
RO ECT &8 IR RAREH T IR A RGOSR Bda i e
SN A AR S R S R EET, AN IE SRR R . SIS B (947 9 R SE L 1
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)5, WA EAG S H B R AR 2 B . — Ok, SR Al B IO AN B B
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Stk B AT 9 T i i o 1 2L AR 5 26 7 78 3 5 RS 000 5 4 A7 A R 57 A S R M P B AR BR
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4.2.1. HIEM AT A LR FHIRAIR

BRAKAMG . AT AT IEF AR, AR EPOAEN (RAIEATEGE) RIS
UL CHAE W A IS INPUT AT U, AEERE R R i E AR R DU T, IREIUT
R A A IE 2458 S 4T 2 ([6], p. 182)0 FENEANIEMTEFAT AN, BAT 1370 AL ) folb AL 42
A RE OB BAE TR, T HBRABORK G E W ER, B, At R RIE P s Na ) —F, e
FEBLHE robots PRSI ATIBCECE VG 2 R AT e fr 9 B S RIRE, DRI, 3Be A BUR P & robots Pl
W—Jr ST T A PREFHNE, ZEDTRE TANKER], HREARRS LM 7
MDA R, BRMIERAIAM G AT AT SE IR A BN, RS BOAE N TER T
25 1€ St 7 AN e AR HEAH REFK) BTAE

4.2.2. R RBTEE QT HER R

HA ATFERBUE AN E PR RO B N B HARE Y (RN IEZH3E4HE) HIRY B AR, 3REH BT &
SL5E R U IR IR R, Bl B BUR AN TR BB PR YE Bt F R A R RE . ARSI, 8k
FE R VE O BUR, Xt S AT AR AT N E A IE H5a 4 E 048, ttn, APP B4
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B “THIBES AT ORI R T RIMNEIERAT N, TR & A . IEWIRR Al A e
SRS N 9 T AR e Aol 2 5 TR SO 00T 5 S e B PRI B [ R, 4 O B B — L4,
R AR il AR A7 53 T4 T R e Y L2845 ([7], pp. 76-77). PZRIC AT JRIUEER 14T A2 £ )2
F2E, FERARITERA Sy eh, 243 ) 2R 45 SR IO T A RIRS s BEAR R 252 F A B BT 1 R
T ST A J7 B A E S 37 B A BRI 25 5 61 P 265 2 S o O AU IE 24 3% 447 9 (0
FIFAEAP I S 5 R0 T s 3 SR 25 A 160 o Bt BT 9 1 5 T RE S BILRO kS0, W e IS At 4
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SEAAT NI R EMNZE FH B RE R BRI BRI  SK AT & “AN L2787 AT
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