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Abstract

The distinction between the establishment and validity of juristic acts is a tradition of the civil law
system, which is of great significance in terms of concepts and logic, legal application, and proce-
dural law. It is not justifiable to deny the necessity of distinguishing between the establishment
and validity of juristic acts simply because there is no substantial difference in achieving the in-
tended legal effects of the parties due to the non-establishment and invalidity of juristic acts. The
traditional requirements system of juristic acts seems to be meticulous and rigorous, but the
placement of many requirements is confusing and inconsistent with the autonomy spirit of private

XES|H: E, WEEAT NBOL SR X ). U, 2024, 10(2): 1147-1153. DOI: 10.12677/ds.2024.102157


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2024.102157
https://doi.org/10.12677/ds.2024.102157
https://www.hanspub.org/

law. By replacing the “requirements of validity” with “validity obstacles”, and excluding the specif-
ic forms, certain conditions and time period agreed upon by the parties based on their autonomy
of the will from the requirements system of juristic acts, thereby reshaping the theory of the re-
quirements of juristic acts, it can clarify the relationship between various requirements, align with
procedural law, and facilitate the private autonomy.
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