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Abstract

Because the antitrust law has the features of public law and private law, it is different from the
civil dispute appeared in an ordinary way. And anti-monopoly cases involve in public policies and
public benefits and commonly damage the benefits of many sides. There are disputes in the
academy about whether anti-monopoly civil disputes can apply for arbitration. The handling of
antitrust civil disputes varies among countries, and China needs to align with the international
approach to handling antitrust civil disputes to safeguard the interests of its citizens. This article
discusses the arbitrability of antitrust civil disputes from the perspective of relevant legal provi-
sions in China.

XEE|H: G BN RFEU g A BB R]. S UUR R, 2024, 10(2): 970-974.
DOI: 10.12677/ds.2024.102132


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2024.102132
https://doi.org/10.12677/ds.2024.102132
https://www.hanspub.org/

TG

Keywords

Anti-Monopoly, Arbitrability, Civil Disputes

Copyright © 2024 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

(oo

1. [EJEEREE

S 2 W B ER 21 Gy (R AT Arh e P 1) A P 2 — EAF AR AN RO, E L AR e, i A4 i
FE FE Py K 2 O RO A B AT AR b

e NRVEBLAE (% T # FLIAIZEWT AT O 51 A I R F A 9y RAFBAREECE TR MRE) &, RE
VB VRA R R RN AN REA S, KT ENERFADART (FhEdk) Frifis i REAS
TEBERM A — B A, BRI T —AAE T (GR35 h ITUE o8 T 22 I IR 41 43 1
ERMG, ERRBELS “HABM BN S 2 M EAMHERAR], SR AR A5 73 E T
“IRZEWTRF UG A BRI )z R

BLB BB S 22 W 4 B 1 BRI AR B R AR R AR R, H AT MR ) B AR SR I SCRLE
HIZ 4 AR Bt 22 W 4 i HEAT A8 R AT RIVE SR S5 R, VLTI S5 TR L IX A2 B 2 i Ak B Y
REW A Gy 2 b, R e 2B W 4y Boag AN, Y () PrRE B I IRETEE, AR
A

2. REZBREUG AT TSR E RN
2.1. REZKRBLHFELESR

MR FAUG AT, S EARME . L a5 R, #FEEREITH LA &S,
Rl & B 1O ERGE AL At AR R, A BHEAEAN R 5K (A B AR DAY, X
BRI R TR A, & B AR AT & B CET R AR T A SR RAEE, W
Al 2 5 A bRl , 2 o IRBGEH AR AMEAS, SR B CE KB . B 7REOGFA R4, [E
B 0 T S ZB T R S 21 23 2 15 0] AT SRAP AU i A7 A2 7 B0 [2], SRR IS B MEXEE Tk
ZEWT A AT, DL ZESRIRAEAE R AR R EX TR R A i American Safety
Equipment Corp. v. J.P. Maguire & Co.F| 1975 4F[f] Mitsubishi Motors Corp. v. Soler Chrysler~Plymouth, Inc.
Frf, REEEERE B TE U H R T ZEMN, WAES ABER EAFAER B RUE T4
FhEFE PR R 2R 53]

BEE A S B AR BN, DLE T/ % SR X T4 S 2B W7 5| 1) S o i N W] LA FH A A
RAZF T, Hi TP ER UL R, R R NIEAREE LR S Ak S BIS Sk R . i
T (AR L) AR A ) D 2R S 2B by RS A Gy R AT s, 5 8 2 EAR st [ 22—,
NS Ol b AT P as R, R E AN R AR S B AN TE R T4 1 F R SN R A
i, XRAR/ALEEN.

22. BE (BALH) HEXMEHREN
FHATEOLT S, S I E AN 5 [ Prab Bl S 2B W B2 2y 1075 sUHERN, (8 AR PR R B Y vF

DOI: 10.12677/ds.2024.102132 971 il R


https://doi.org/10.12677/ds.2024.102132
http://creativecommons.org/licenses/by/4.0/

TG

ZZMNHUAIHUE, JERA: 1) RS R EAEI 2 5 [ B 51 2 RO #5583 0 R 1 57 2 i 7 IR 22
RN EER T B eHA . 2) EG—HWARMEEPES RS ENA UL, 180 L5E s o
SURAWILFTRENE. 3) (HLIAL) IR 3G —WIHIIE, B F L g i AN S5 AT
BN RAN T R, A AT ANFIPAT . BRIl, S ZEM R EANE [ R E A BRI LT
AT E A [ AN AT 4]

RO R T —ANBT R R, HAnAE BT AR A A B R S A SR AR AR R ek,
BRI SR LR AR AR, BUAIRE FEEA LT HAT, XM B RRZ, XA =03 213K
[~ REA R R, SHE (ZEWNE) 1HRHETR. B4, X007 P3ORE & E A E R
I — AR T4 (SR, X253 — 7 I S 2B 25K, il A ReAE B [ e I 2= e 4Rk o — >
ZEWTFIARAFD 2 ASKBERGAE BT AMP BN TSR 4, ANBUOAIRENS Ty, A gein s 3% 4
M HIFIZE S ? X EEHR TS 1 Fill. EH N, LR BRE TRIZEH R, EEAFe (RZEWHE)
il H A 75 2 R AT R 48

w4y, A S UUREE R R, SRS AN A X R R AE, P AR 5 5 S P
[E BRAC IS, 3R E R 2 ARG S [ PRAC B S 2B K 1 43 07 5O —BU L TR R, XA TR RE
Al A B B b IR A a0 B AL AR E BB SRR, DLE e i 3 A 2 5% U
K, AHRH ISR E AL R BIL JLEA SRR, MRS TR, EH NN, NHREER
[E A A AR, (EANGEE B KBRS IR L, N R E R e, 5 KPR I S B SRR St PRI B
SKATREE

3. RZBIRFHHRBMMRGANSHEN

R FHIA] PPRIERIRE S, SChr BRI EIE I I S HOE, BAATmS, RN AR
R SR . B SR L ORRE I O E R A 2, BrBAe] DL T B © A FRBER R,
M R SEAEAT RS B8 Fo VE I b R 2 e A O 80, A A BRI B VR IAAR D i . WO Ll
Wi E 1 =T R aE . B E K LA AR 2 R T ORI, AN RS R A R 5 2
o BUE, FRER (hEGE) RABHEERRUE, DUERUE 1Al e fASR] fh i) KBS O, BRI
FA W RN B ASRBURTE . W L2 7R 2 ASRERON M0 R B R AL, (BRI AR R 2
SERHO TR 26 S 2B W R 2 2y BT e, SR JRATTRE 20 TR M€ A IR ZI R BEAR, IXREA
RETR AR S SR E T, XA — INEH S B % L 4 (g

3.1. “;\5&” Z:%q’_‘ “ﬁjﬁb”

TREORVE W A BT X, (k) M (RFURUNE) R TIERE T ARG H A B
1 EET 27, AR Wk, BUEEE S AN G KRR SR A T AT, AR “iE
WM R kIS, WORR SRS, PO (RZEWHR) MG A AT R, X R
e 1R A 3R 2 RSBt 3 2 v AR R R IR T, X B AR AT .

Bk, JEERKRSLE S, BZEER “HERABE” WIREMN, AR ks LA
o2 24 DA SE BE R MR AL ) 456 — R N RE s 78 70 BRI L AU BLIL R, (iR Ig AU R IS O R T2 AR f 3
15t B0 G HE ) o — W, YRR I H KRN TR ORT B TR, P DAt B G S 2R T R S
Ly Il Do T8 i B — AR ZE XA, 35 AR BRI e T A SRR, IR RO B 128 ok
BEBEATIAT . EANESE MW R B B 75 B BR A S B W IR Sy (b ek . [E A
ARZATLMELE RG] T, Lo, KRG R EFIRE “ =351 AR MR, 2] 7AW

DOI: 10.12677/ds.2024.102132 972 il R


https://doi.org/10.12677/ds.2024.102132

TG

ATl “28 " IRE T (Seondloock)HlIEE, ERIMNVERFLE “EcoSwiss &7 W, K T I ZBEWiE ik (E & EVE R
RIS AT ) 5] X IREN TR B R LB 2 5 7R, B A ALEER R, R ekik
PACZH Y HANE k2R RiE e, XUFEaEaHanEN. T HREER S A LR SA 2R
M, R R R R, RO RN S AT SN E RS X BT, XS
FHECREEANFEE S TR E BN BENN, X TRTRENMUS AR F, FRE R DUE X
B CE A HIEE, RGOS G AT LR AT, Bl S P AT A e i I w Vs e A A IR R A A
AR EEEM ARG (Hig, EIRE AR e B R A PR R A R R AT, YRR S AR S Y T
BRI, S ko R o JER 2 SO B R 1, 380 4 R T3 S 2 LR 2 10 4 T B AR — B

32. “QRHEER" 5 “Q#Fm” B

MISCRIR 7“3 A1 W7 I, BUAESUHIL T —ANEIA S, s M, Wt T “2a
SEHEUE AT CASERIZE” HOFRAR R AS R TEAT AT I SR STk o 5 U MR 0 2 SURISE L 2 200 BARAR 2.
FLAE A 3 5 SR 1 =) 2 o A ) B o 1) e SCRANR T AR O ZBWEDY & X1y, ORZEWNEY LR
SHRAT CTRIMEIEEET A, RPTHIHATES, RESFETEE, B RERREAES A
SR, 7 VT ORZBWIE) IR, O R 1 PR S5 4 R b 2B T, T R AR TR 4 TR
flsegr. PEMBE M EOEH, REFARH—L, RS B T6], VEPEIES B A0 &
DL T5 5 34k 2 AR 28R A 9 2 B T IE 15 A LIRS A, HEIAS R B ST AF RIGIZE 6.

e, TR R A £1 1 2 PR 0 DA S WL 7 24 5 5 A P s RV A S BE . B, 76 (LAY o,
o, BRE E R EAEATATIR SR AR I . ok, TREH A SEBOR I LA i 2 3 A 5
N fes PR [ 5 A S AR AE 2 I A SRR . B H Ny, 1% LT B v R o 5 A SOk
(X5, ARG, MO B R ASEUR” X—FTEN CJTRAR” . REHAME,
KT AN GHATHIMI SR, FUEK L, EFCHREERRIA. XOEEW T REFE b
SRR T B 10 2 SEBCR () 52 B A
4. G5

ZZWTHTHORIRE, WHEW LBIE =N, ZERRREEN T, (AR HTA 0 S 2B W R FH A 41
AP RS R AOASE, RAW BRI AR VRN . BT ORZERNE) RIEVERT, R
Tk CBEET B MK TE ERRER SR RFMS, REIEER, £RRKIEEK A R
SR AREM B KR RE AR SRR, (HARETRE, (RERE) KLBal U LR RK R
B, BARN HEAE SR AR b, AT S RSN 2 S BT BRI, H AT E E B Bt
X BE 7 R I8 T B 2R W 2 Sy 155 A AW SOUE » 1T HLIE A th i R AT 2B I A 2y 3EAT IR SR
Pk, EE N, AROZTEEEE BN RFUG Hm M ENE, NIZRARHRILEAARS T, ARE—Bimit,
WO RZEWT R BRAP BRI &, ARepE R AL A FERI G IMES, R0 8 b AR v

SE K

[11 ™. SZEMSGR BA ] (i ME[EB/OLY]. http://www.meritsandtree.com/index/news/detail?id=336, 2023-10-12.

[2] k4. G iCAT b 3k B A BT (BN R 0 iR 7= AL 4+ i) [EB/OL). https://www.sohu.com/a/441167824 650578,
2023-11-24.

[3] EFHFW. SEEVERM BT EMT D] [0 s0]. SR U EE KA, 2013.

DR NRICME [ B WY Bk N T T AL EMAT N, RP TS A SRS, SURIRNET, RSATHSITREE, gt
FH AL ARG, (bt X AFrH AR, flEdik. ”

DOI: 10.12677/ds.2024.102132 973 il R


https://doi.org/10.12677/ds.2024.102132
http://www.meritsandtree.com/index/news/detail?id=336
https://www.sohu.com/a/441167824_650578

bl

[4] =M. BN ZER A URRT R [D]: [ L2008 30]. il BRBUE K, 2019,
[5] . TR [ 2B a0 5% ) T 7T [D): [Al 2440018 50]. BEARTE: Frimid4 K2, 2013.
[6] FkzH. HIRIRE EE R ZBWERA R ] FohIk R, 2011(22): 133-134.

DOI: 10.12677/ds.2024.102132 974 il R


https://doi.org/10.12677/ds.2024.102132

	反垄断民事纠纷可仲裁之理论证成
	摘  要
	关键词
	Theoretical Proof of Arbitrability in Antitrust Civil Disputes
	Abstract
	Keywords
	1. 问题的提出
	2. 反垄断民事纠纷不可仲裁对我国的影响
	2.1. 反垄断民事纠纷不同的处理方式
	2.2. 需与《纽约公约》的相关规定相适应

	3. 反垄断民事纠纷采取仲裁方式的合理性
	3.1. “涉及”不等于“违背”
	3.2. “公共政策”与“公共利益”的区别

	4. 结语
	参考文献

