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Abstract

It has been argued whether prophase property service contract can restrict the owner’s proprie-
tary rights is controversial in both practice and doctrine. Based on the special characteristics of
the owner’s exclusive right, the setting of restrictive clauses has basic and functional reasons.
However, from the characteristics of the prophase property service contract, setting restriction
clause on exclusive rights in prophase property service contract may be so wide scope that dam-
age the owner’s rights and interests, should be guarded against with the help of certain methods.
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China should be set the boundary of exclusive rights restrictive clauses to establish the effective-
ness of the rules to regulate the improper provisions. At the same times, China should build a go-
vernance system that comprehensively protects the rights and interests of owners from the three
levels of legislation, justice and administrative law enforcement to safeguard the legitimate rights
and interests of owners.
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