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Abstract

Article 1,176 of the Civil Code formally establishes the assumption of risk in the formulation of law
in China. This article clarifies the application conditions of assumption of risk, but there are still
disputes on the scope and components of application. This paper focuses on the study of the scope
of application and constitutive elements of the assumption of risk, and believes that the scope of
application should be interpreted in a limited way, and the constitutive elements supporting the
assumption of risk include the victim’s awareness of the risk, the victim’s voluntary risk, the
damage caused by the inherent risk, and the perpetrator’s subjective is not intention or gross neg-
ligence.
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