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Abstract

With the continuous promotion of the rule of law, the scope of citizens’ basic rights has been
gradually expanded, and the problem of conflict of fundamental rights will become more and more
prominent. The mainstream view in the academic field is whether there is a hierarchical relation-
ship between fundamental rights and the application of the principle of proportionality as the so-
lution to the conflict of rights. However, whether the theory of hierarchy of rights is universal
needs to be further verified, and the principle of proportionality also has the theoretical dilemma
of legitimacy, which must be considered in the context of individual cases, while establishing the
principle of trial to avoid excessive discretion.
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