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Abstract

More than 20 years ago, the “safe harbor rules” originated in the United States and were used by
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other countries around the world. But now, the development of new technologies such as algo-
rithm recommendation and algorithm filtering has challenged the “safe harbor rules” based on the
theories of “technology neutrality” and “technology inability”. At the same time, the increase of in-
fringing content on the Internet platform makes it more difficult for copyright owners to protect
their rights. In this context, Europe and the United States actively tried to amend the law. The
United States carefully modified the original system to avoid structural changes, and the European
Union increased the copyright content filtering obligations for Internet service provider (ISPs).
Based on international reform trends and practical needs, China should properly enhance the duty
of care and liability of ISPs, but it is not appropriate to make the prior review obligation a unified
standard for ISPs, otherwise it is not conducive to the sound development of the Internet industry.
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