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Abstract

The outlawing of local remedies in the main text, together with the opposition of Contracting
States through freezing clauses, exchanges of letters, and so on, puts the ISDS mechanism in the
CPTPP in an awkward position. This paper, through the three perspectives of the institutional
history of the local remedies rule (RLR) in ISDS, the comparison of the current international in-
vestment treaty practice, and the purpose and effect of the creation of the ISDS system, argues that
this outlawed practice constitutes an overly tilted protection of investors, which is more detri-
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mental than advantageous to ISDS, and, based on the analysis, proposes to incorporate a more re-
fined RLR into the CPTPP mechanism by incorporating a more refined RLR with exceptions, subs-
tantive definitions, and a more detailed RLR with exceptions. Based on the above analysis, it also
puts forward the optimisation of the CPTPP by incorporating a more refined RLR with exceptions
and substantive definitions, and the differentiated treatment of China’s accession to the CPTPP
and the optimisation of the investment law system.
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