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Abstract

The preservation and enforcement phases of the due claim enforcement procedure are connected
by a notice to the third party to perform the debt due, and the subsequent procedure presents two
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institutional arrangements depending on whether the third party objects or not. In the case of a
third party’s objection, the Draft Enforcement Law sets up a claim for the collection of the claim,
and this institutional arrangement needs to respond to the question of the utility of the claim for
collection and the subrogation of litigation . In the third party in the fulfillment of the notice of the
specified period of time did not object to and failed to perform the situation, different procedural
structure of the treatment is also different, the third party for the legal basis of enforcement can
be divided into procedural structure contains or renewed basis of enforcement. Generally speak-
ing, the enforcement procedures for due claim in China are substantially different from the rele-
vant institutional arrangements in Germany and Japan, and the two procedural designs adapted to
whether or not the third party has filed an objection have shown certain deviations in operation,
so that the enforcement of the third party’s enforcement name can be considered as a whole, and
the enforcement decision and the order of performance can be taken as the enforcement name
together at the present time.

Keywords

Due Claims, Basis of Enforcement, Valuation Proceedings, Claim for the Collection of the Claim

Copyright © 2024 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. AR

TERE, BPAGAEAT G R LT 1992 4F S my A IRvERE (O8T3E A RS VR AR T 1] R = 00 )
(BARfETRR CRLY )3 300 4%, BN ES, W TiER s rEal. 5= N 5 Bk g 75 KA
AT DAL R ARG W, i 1998 4F ity N R B (56 T~ N BRIEBE B AT LA 4 1) 3 i) e (XA T) ) (BA
TR (PATHE D )5 61~69 4 HHAT TANE AN L. BARE R, MW CGEILY B (FATHE) , BIHIGAL
PATHIRR P AIER B T 2E5E, HZE 2015 Fhm ANRER OST @i RFFMEMMARE) (LUNER (R
VRERRRE) YA, BIIBRBAT RIS A & TIREFET

CRUFEMRE) 28 499 2% (J5 501 2%) A T BHGAIAT IR SRR T, b, RIEFHAGAHATIEF
W T ORAFIRAT BT B, LA 3 = N R B AT B AT 55 B8 A1 R M 2 - 76k H B AT BT 55 id s
BREE = NE BTN, oA 2 = R M HEH J R U BRI B e e . H— % = A R
A5, WRYE (BATHE) 95 47 %05 63 46) )0 (RVRIEMRE) 55 499 445 3 3k, A& Rl MEEN
X AR BRSO T 1 B G RR tH 7 ), BAGTR I R AR B R4, IEBEANS X 58 = A A s i AT 5
HONE = NTEJEAT @ ENR 2 AR A R IR R BOCRBATZ1ETE, W CGEILY 2 (BT#le) B3 (R
VRIEMRREY » BB RE . EPXTIE RN,  (REIL) 25 300 &RiRN « N BRkBE l LA il 44
177, (BATHIED 58 49 FAE TR B HATHOE FIPEH, TR, 28 = AAEBAT B AE 2 IR A
RFWCRIEATHI, V=R AT LAME HSREHAT Hog DABAT 38 = AW =, b it 2, FRE 2G4
PATFEF B “BNFEF” MG ERAE T P B —— R SR A A & 1 20 Se i B4, BT
FE 7 R TCAE A 8 = NIBAT 4 X, 3B 5058 v Ay s il AT

(RFRHFIPATIE(FER)) (2022 4 6 H ATFAERE WAR) (LA EFR CRIGEFLS) )5 153~157 260f
PG BATREFE R TIE, A= — N5 153 KT EEIMFRIE NBEITS: N5 154 40
M LSS B R T AR T e s = AR 88 = AR IE R 2 6T, 28 156 26X Atz YR E

DOI: 10.12677/ds.2024.103186 193 E§ S


https://doi.org/10.12677/ds.2024.103186
http://creativecommons.org/licenses/by/4.0/

bk

B2 HE . AR, RPUEBLR) BN = AR B AT AN E WIRR A AR R OOR B AT 2 T
(REBLR) 5 157 25E5: T (HUTHEY MEEE, BIVERRAE b BT 358 8 = A s T 2,
BHSRE, (RIGERER) 56 157 L0H 2 R B UZE L T B ARRUT S X @8, ik,
TSI L B R R B e HE AT R .

2. BFAREPITIZEF P B0 AT B 2 HE

21 93— FEARHERINL

BB Z JRAFAE T “SE = NIRRT 2030, HERABRASEAMIE R AR LA 244 X
VREE =195 N EREE = N ARG HGE MBAT B G B = AR I R W2 HE, 2R CRIGEER) 5
156 KRZHE, HIEHAT NAT SRR Z o 3T IIRCZ IR 5 AARLABUIF A ROABLYE 72 b il B2 22 HE b
i B [ L — AN L, RO 5 i — MU Z U, TS ELEAUE PAT A SR AR . X
FENRALBOFA SR YRR Dy R, AR URIE Dy R URIA M HIEZ B, JLmE MR a 7T
SAMIE _E BB NARBL LRI -

e 2 Yk SARBL LR VA A AL PRiA P 5K 55 = NIBUR], B e Yrid 402, A i
WRAET RGP ATIER, FETH = AR ER WM SN VAL 2GR BEZ, EgHni
ZABGE A T WO ARG AT T AT 25 RN 5T, BN AR . UM AT 3 A B AN g
VERBEXT S8 = 6155 N R T RAT BRI AT 44 30 MOy s = AR BENEAT, WEIUNA 2 2RI 2
VRPRAFPAT 4 o XT3 N2 LB A AU N 2 T35 = AR, th IR AR h 4 it
T EMNR2]. R, AARRZESBIRFA KRBT L ( (HARFHATIE) 5 157 %)

AL, KB 28 B M SOBGF A R IS AT 4 3L, 3R (GRPUEFEZR) )2 156 260 A
ZYREH THUE, BIEEHAT NVOS = NSRS SOL T, T TYClEle iy “ 5 = A7 (i
15 H ARG Z k. 5T (RYFEMRE) 58 499 25658 3 3KMBE , FEX 58 = A0 A BuEH SC 15
SE MBI GURGR R SR, VAR AN T 3R, SE AN B RGBT NS R R B, ANEUSCHROR
R Z . AT OAY, B E A SR VR B A S AAT 44 LR AR AE -

FUPASHAT A SOX— /M E . 22 “Bss AHR BT NEA R - “ s N8 TATRZER]”
“HBRANGIRR I Z 2I4E 7« “6i NS CREIRE AT 7 AR, GBI ALRA 52 4] DU
BB VR BN ERUE, ABLBURI “BR” A5 “BURL” Je “ SiZGuaT R ABUR” P
JZ5 30 MR (RIEHL) 55 535 2658 13k, “HAW” AMUBHEZEBRZ 2GR, Frbe s
55 536 ZHUE KR ZIHRIGISMELL3], ABLABLIRVA AT BLN T T 2 A ATRE v o (HEER “Higs AR
TATEEZEA " =AM, B TR Z R A2 T B GRIT R P, IR Je s S 2,
A WSO 2 T AR AR, R T 58

BEAN, 3 3 B ARALAUR L 5 s i AT AT R R, A (RIS HARRLAUAT (3 2R AN
SERF AUBLBURIEEIF R A L SRARCIABU A B B 1 SRME GRS AL, PR B A AL
PRA BN S B YR XG55 NAEPAT I BOE AL 4] RN, A e A BRIER R 56 TRk ik il 32
FBEPAT AT R TR L) (UNERR CGETEIL) )5 14 FHERE, REATERBANRIE. Rz
BUJFA AR B REVR I AR RHATE B iR, TRBI,  BUBOARRLAK ] B 2 HE_E IR AN i i X 28 A AT B B
FIRFRR TR P BL T o IX RS PAT B BUR AR A ) [H 75 2530 R AL 2 o e AR 22 B

VBRPUEREZRE) 55 156 458 1 AKHUE, SRS NKIEHTSRME SR R, ANRIERER @A R AT A AT AU R EOR
BGLE, AT BRI A2 H A T H A B = AR TR B S VR

P GEERLZR) 5B 157 45 1 BT, BEARKIEAER —H - AN R MU, SCRIKIBAT 4 BT U551, ANRIER
DA S HR AT . PATA I ERE R BUBRI GIBUN, WTDMKIEAE BT B+ &, B+ EEIT %Y.

DOI: 10.12677/ds.2024.103186 194 il R


https://doi.org/10.12677/ds.2024.103186

bk

2, MEGRNS BRI BRI E SR VR, T84 53 5 BAT I BUS 1S 2 AL AL BRI R 4 [5] .
22. ¥ = EEAXRILEKREIT

B N AT E IR N R R UOCRBATBE T, RERLEBB AR, (RpIEE
) 5 157 FRIESL T BLATHISLIE, Rl T NIRRT AT AECE 0 Heam i $hAT” BRE . mheR = AN EAT
ZAE TG B R AT AR, RIECRR B LT G, BRIy “Wita &7 X —230. A
RTE, BN T U 21838 5+ H N A IR BN, 53 BN ESL, AT 88 = ASRE VR,
FEHUIHif 2 ) R o P T B S AT s 28 = N T U 308 J5 + B R BRI AN AT, AL
N AP PATVE R AR 1) 55 = N N5 $AT, 58 = N RE s $ 5 S VR R HERR L 3 1 4R A T [6] -

CEZNRFVORIEAT” 70 30N AR E RIS S 35 = NPAT AR IRl L, AS A B BT
P2 HiE, HIRELH LINE 25 . ER T E KR X BT R T, B 2 RIR R
FVRMERFP I — 0, (RVREMRE) 3 499 5658 1 300 T “URESFTRLEE ™ IIME HE R BN GRUIR 272
Fe i EAR fCHE , AR Ry I B AR TR M A s (PATHED) 28 45 2%, RIJEAT BIIFLS5 0 AN A DL 7 i
WA 2T, HRI, 5= NAEWEBEATIBANE 1+ T H AR BN JEAT 655 (7] FTOL, AT I8 AN
MIZhaE R B FARNRET, = N T B i (8] A SRZEJEAT I, kBT T DLas i AT [8]. e ixs
JS2 B _E IR [ 56 T B GUBRAT 2 A 25, AR 2 TR A A & (R AT i T I a2 [9]. R AR R
A B8O 2R T RO BEAT I AT IR, R B OB AT T AL [6]. AT LAACK,  KFfite
X B GBCRAT R (R IE T LAY “ 40 - 2247 FE . CRFGERER) IIMHSGHUE —3 154 T
FA AN 7 IR BT B “ BEAT AR R —— W1 1 R EAR SCRE P IS A T 0 - AR R

FERIL “ 403 - 22407 B GRCRAT R PP A I 1 B X Bt X, AT BUR SRR “MRIEEE =\
FETRFE SRR AN R B2 HE 7 (i A AE AU A H i AT IR RUE B3R R B i X &R
Bt X AR, AR B TR B B = N SRR R SRR, O 2 = AR GRS Rl AR
W2 R AP 8 = N TG 05 AR T S 1 o R it X 5 = A JBAT 38 035 5 I PR R S BOUR B AT I
ZAETEAE i B2 22 SO T RIS, A, VARGl AR H SR H AT T RIATE = AW, e
H AU AT BOE B ATA2 3T

SEER, £ AT - A7 B GTEEAATILE R, RS = OGRS R U AN R 2 R
e KBt DX 65 V8 b DX PR ARG i A, ) B2 2 75 222 [ I 35 = A AR DA ) AT 1) I 24 P ) A

3. WEZANBRAEHFRITROEIEE A

Y5 E R T R BRSAT R 2 i, KRB 70 “OREVESNI - $ATHEM 7 F2fe. “
- R CYRIAE” R =K. “OREVESNIT - SATYEINIR T RPN YRR RE AT HE T
PE, 58 = NAERATI BU R BCRIURVAE BR AN A T 404 - 220 REe,  BEXE 3 = AU s $AT 75 2L
e nISSENER

3.1. EFEEE SHITR AR

B ARG AT, SEE SEEERATRR h &7 E M = AT 4 3 SEEDY & Rk
=T 554 VEBGZEBAC AR B R IR TSR M B B R A e R = AR
JEAT BN B JEAT , LR IS BT 4 SCHIAE sl AT B AT

FEGEE, AT N BB OR 22 D) REE IR B A5 A I 158 =7 6055 @ T SEBl, I fn i ) 2 215
0 BB R B B AL [10]. el TFRE i B, R B AR R 45 O BEBG AT 45 Hil N A IR, AT i

DOI: 10.12677/ds.2024.103186 195 il R


https://doi.org/10.12677/ds.2024.103186

bk

ZJRPES =Tt 552, P8 = R IRE M GBCIAT 4 g N . AR = NIEABITI, FiA “22
WRER” A2 ARBL, RS AT DA B R s 7= 04 K, FR 3T IR B TTE B f0di . A, Aesk
B NHIB . = NN B B R, AT LR ER s, LI AE RO, AR
184, AR HEIILL]. FTI, 38 = NI RORAE TRLAN R A Ay, “BEA SR RO N
AT MTETRAEAL T BT R, HBCRAE T 51 R B MR .

ARTHEE. HASKEERES, KEAMNREREFAEITIRAERES, SRRy iR ez
FRAERE P EIFAREDT. IR H, BBk = NEESE B = N R E = BaIEAT, FrllEA
EHEAARIRNRER . BITAT LAY, SEREFIAT AT NI BSEFR AR i RR e RE Pk 2 1 T
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