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Abstract

According to the Article 40 of the Constitution of the People’s Republic of China, there are three
elements of controlling prisoners’ right of correspondence, the rule of necessity, the rule of sub-
jects and the rule of procedures, respectively. The goals of the first rule is to protect national secu-
rity and investigate criminal offences, satisfying one or the other, which balances the relationship
of dialectical unity between extensive interpretation and constitutional legislation. The second
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rule manifests the direct control of prisoners’ right of correspondence by limiting subjects, jails
acquire reasonability in controlling prisoners’ right of correspondence through constitutional in-
terpretation. The last rule is to regulate the limited procedures of controlling prisoners’ right of
correspondence by law, containing constitutional delegation and law reservation. Prison Law ad-
mits and carries out Constitutional Law. The principles of controlling prisoners’ right of corres-
pondence had not yet fully undertaken the constitutional spirit. As specials groups, the protection
of prisoners’ right of correspondence which is included in the system of basic rights is the impor-
tant problem to deal with.
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