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Abstract

With the development of global integration of the economy and the overall layout of transnational
corporations in the whole industrial chain, the boundaries between international trade and in-
ternational investment are becoming increasingly blurred, and the extraordinary situation of
economic support provided by the home country for foreign enterprises is becoming rationalised.
It raises a new issue of whether financial support from the government of a third country consti-
tutes subsidy. Through the analysis of both sides’ argue and adjudication thinking in the first case
against cross-border subsidies, this paper concludes that regulating the conduct of the home
country as the conduct of the host country will violate the theory of state responsibility, and for
the investigated country, such a mode of attribution will excessively blame the host country’s ob-
ligation of maintaining a perfectly competitive market. In this regard, China should strictly oppose
the “rule against China” policy and advocate the strict identification of state responsibility. At the
same time, regulating the issuance and review of domestic subsidies and strictly implementing
international obligations such as countervailing duty declarations are also crucial, furthermore,
facing up to the tendency of cross-border subsidy regulation actively and rigorously controlling
related legislation. All of these are moving towards to the a balance between the long-term goal of
countervailing trade-distorting effects and the realistic needs of developing countries in attracting
foreign investment.
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T WORYE T — E BEAMEUR A BRI AR AN, ELZ R A B SRR S 40 20 77 sh o, * KR A 22
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'Regulations commission implementing regulation (EU) 2020/776 of 12 June 2020, para.l.
?lpid.: para.659.
®lbid.: para.706.
*Ibid.: para.671.
®lbid.: para.672.
®lbid.: para.685.
"Ibid.: para.687.
8lbid.: para.689.
®Ibid.: para.692-694.
bid.: para.700-702.
Ybid.: para.703-704.
)bid.: para.713-714.
B1bid.: para.716.
¥Judgement of the general court: Hengshi Egypt Fiberglass Fabrics SAE & Jushi Egypt for Fiberglass Industry SAE v. European Commis-
sion, Case T-480/20, 1 March 2023, para.71-75.
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B1bid.: para.104.
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J&, FERIR RN A Z R OB R AN SE R AT AT BE[6],  (EIZIES SRR B8 2 £ 0 35058 3 4R il
i, (e HEATE F 2 5F AR KAk 7], (Rt BRARIR A 5F [0l T 2505 T B A OB 2~ 2 BRI [8] . I
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%gee General Council, Working Group on Trade, Debt and Finance, “Expert Group Meeting on Trade Financing, Note by the Secretariat”,
WT/GC/W/527, 16 March, 2004, para.21.
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BRSO g7 AR BOF A BAT o E BUF AN AT Y ST R, b X E AT T
PRI BB i E AT N ST ER[9],  “BRANEER” BN 5 “SCREAATT” A IXCRI[10]. K=, (&
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#See Draft Articles on Responsibility of States for Internationally Wrongful Acts, with Commentaries, 2001, Article 11, Commentary (6).
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PR AT BT B E A IR BOL R A, S LBURF I AIUIR S e M. HET2UkR
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Hih, * (AR 2R — R RIS E A R 7E 2= B B A A 7, EFRSR 5 5 E PR b it H
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