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Abstract

The Civil Code has undergone significant reforms to the system of retention of ownership, reflecting
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the legislative policies of formalism and functionalism. However, the ambiguous treatment of the
ownership retention system in the Civil Code and its judicial interpretations has led to conflicts be-
tween the Civil Code, judicial interpretations, and other legal norms. Clarifying the nature of the
“ownership” retained by the seller in the retention of ownership system under different legal rules
can not only make the system of different legal rules more complete, but also solve a series of prob-
lems. The guarantee function of ownership retention during the Civil Code period has become a
consensus, but it has multidimensionality, including different aspects such as ownership composi-
tion in addition to guarantee composition. The ownership retained by the seller in the retention of
ownership system is neither a security interest nor a common chattel ownership. The ownership
retained by the seller has a specific purpose. It is necessary to limit the seller’s right to dispose of the
subject matter, and even if there is no change in property rights, the principle of “registration con-
frontation” must still be followed. Therefore, whether within the Civil Code or in its relationship with
judicial interpretations and other legal norms, the rights retained by the seller cannot be simply
regarded as security interests or ownership. The ownership retained by the seller is neither a securi-
ty right nor an ownership right, and should be examined separately according to the purpose of the
system to determine which characteristics play a decisive role.
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