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Abstract

The “Civil Code” of our country retains in its entirety the provisions concerning the prescription

period for claims of return of property as stipulated in the “General Principles of the Civil Law”,

specifically excluding in Article 196(2) the application of prescription to claims for the return of
real property and registered movable property. Some scholars argue that Article 196 of the “Civil

Code” provides an exhaustive list of claims not subject to prescription, thus allowing for an inter-

pretative inference that claims for the return of unregistered movable property should be subject

to the prescription period. However, directly applying a three-year prescription period to claims

for the return of unregistered movable property is overly stringent for the rights holder. Further-

more, given that our legal system does not recognize the doctrine of acquisition through prescrip-

tion, the incapacity of the rights holder of unregistered movable property to enforce their claim due

to the expiration of the prescription period conflicts with the perpetual retention of ownership by

the rights holder. This results in an irreconcilable contradiction between de facto and legal control

over the property. Therefore, interpretative inference should be prohibited regarding Article 196(2)
of the “Civil Code”.
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