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Abstract

The characteristics of the meta-universe’s hybridization of reality and the virtual nature of NFT
goods make it more difficult to judge similar goods, where the application of objective and subjective
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standards is originally problematic. In fact, if we return to the essence of trademarks, we will find
that consumers play an irreplaceable role in the identification of trademarks, quality assurance, the
function of brand building and the process of commodity transactions. The Hermes case is a revelation
for solving this problem by emphasizing consumers’ cognitive situation. Attaching importance to the
role of consumers in the determination of similarity of goods, and adopting a scientific and reasonable
design of consumer survey methods in terms of the scope of consumer survey subjects, survey meth-
ods and survey questions can help the judge to better explore the consumer’s cognition of the simi-
larity of related goods, and determine the similarity of goods under the meta-universe in a more
objective and comprehensive manner.
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SHermes International v. Rothschild, 590F. Supp.3d647 (S.D.N.Y.2022).
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AT WA i . 2022 4F, A E R A4 2 0 8 U E UM RIE B P HER M 1Y,
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IR HON N HAFTERF R IR R 25 Ty 18 FSORVE (TR o A RIS i o AL P U W A v 4 Sy 2 Wb 1 = 0
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Tt 2L, X b 5 R AP o 7 S AR A R 2 . WAE B B A LR UE, T2 NFT i il /& Sk
AR REAN I8 EAFAE— 2. L NIKE 2 "] HE I A B ILEE A SC AR S0 6, e8RSkt it 2
JCFR T, HPESEE R H A EEAA, AR HE R R, 53— R AL R
FEM TR T H T B Rl A A, RDAAE ISt ST ER I 1Y, 455 70 75 K 400t Stk
ATAME; EA T REMIIN (5, At AR DL SC I FF SEBLRE AU F b (b2 . I FE B S 57 rh T8 345 ) NIKE
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R LA FRI R RE, (HOUEAEAR G AT T RER 22 5 R 00T, A R 2000 e 1k 2 T 7
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FEEAE YN, AR R AR R 2 R R AR X 70 AR B DI RE A (5] 47 B8 X sl ot R PO AR
AR EE ™ Az RN, LA AR IR 8 IR B (15 1 2 38 0 HL P s (K 78 i Sz i b B KR, IR A
PRI DI RERIE R T AR o %2 S AL G v i B A o PN 2 2592 Birkin RFRAIIREE . A AR EE AU
LT b b AP P 5 P2 R0 5 B 21 VR 52 S AL R s TV Bl PR R DA 52 B AL Y NFT R it 1 K
T “MetaBirkins” NFT i it i I AE SRR b, 2 SAL RIS IR B D RE ML T — E R L IR . 0 3%
NS 7R it LA RS AR IR Th BE K AP A BB . {55, (RIARE) MUEbr S 21 I3k A5
ERFEIFE TR, ATCMENRAREM, Wil CEARE) BRI R A TR AR X 20+ IR
THRERVEAR, MRARKIX I BRI B 1 908 X7 U SR KORIR, - B R 277 2 R VEAT 9
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T R A SR P AT RE AN DU R T IS R R B RARACMIN B AT AT RER AT P, T S A B
H PR B 12 K2 DL 725 it P4 (4t 2 5 SR R ot FRD PR B BN A7 SR DR IR AT XS 12 REE UL 7 s 55 ST it 7 2R 0%
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SEMENEZ MR R, IREME . R AEERMAELIL 2 h 5 B E R, HEHRL
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