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Abstract

The Eleventh Amendment to the Criminal Law has included infringement of service trademarks in
the criminal law, resolving the long-standing controversy over whether counterfeiting service
trademarks should be criminalized. After the legislation is improved, how to grasp the crime stand-
ards of relevant crimes has become an unavoidable issue. In judicial practice, when determining the
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crime of counterfeiting registered service trademarks, the “use” behavior is comprehensively de-
termined by referring to the relevant rules of commodity trademarks and combining the character-
istics of service trademarks; Adhere to the service-centered approach, combining formal and sub-
stantive judgments to identify the same service; The determination of whether the “serious circum-
stances” are established is based on the actual damage suffered by the object. By analyzing the judi-
cial determination of the constitutive elements of the crime of counterfeiting registered service
trademarks, we can reasonably limit the criminal protection boundaries of service trademarks,
clarify the crime standards for counterfeiting registered service trademarks, and thus improve the
criminal protection of service trademarks.
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