Dispute Settlement (IR, 2024, 10(11), 145-150 Hans i
Published Online November 2024 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2024.1011447

AL EREE AT EFRNR

H 4
B TR RRERCE B, VL R A

Weks H . 202441050 FHEM: 20244F11H5H; KA HE: 20244F11H14H

R

ANTHEGER CGERBASRAERRER M RN MR T —RFIFE. AT AR A A LRI
BB ER U R NEBEER KRR, ATERAERABEXEFHE4AT —ERm T Agm, JUT
BFIHIE T AT A RN BRBERNERIFE W, TFBRNPREAEUFE. FCETIELEY
PRUERE FERHT T, WA R G, FRRPGMEL R, WRATERERRIIBERAT
BRIE, N TR BN EERRE B RN AR R YA MAL, TR H R iR & SEREHTLE,
BELCHBA TN LSRR TREE.

XK ia
ANTHERE, TR, ERBFIERE

Patent-Granting Research for Al-Generated
Content

Rui Gan

Intellectual Property Academy, Nanjing University of Science and Technology, Nanjing Jiangsu

Received: Oct. 5%, 2024; accepted: Nov. 5, 2024; published: Nov. 14", 2024

Abstract

The rapid development of artificial intelligence has brought convenience to the creation of technology,
but also caused a series of problems. The patent authorization of Al-generated content faces the
obstacles of labor property theory and personality right theory, and Al-generated content has a
certain impact and impact on the patent system, and it is difficult to obtain patent authorization for
Al-generated content under the current patent system, and it is difficult to determine the ownership
of patent rights. Based on the analysis of traditional philosophical theories related to property rights,
this paper clarifies that Al-generated inventions and creations are patentable, that Al cannot achieve
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the same inventor status as natural persons, and that the ownership of patent rights can be agreed
between investors and users, and should be attributed to investors if there is no agreement.
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1. AR

fER 21 Ha NRTIRBIEH AR Z —, NTEEEH 2016 VIR AME 5t 51 #2 ) Z xE, ME AN
TRAERIE, HRARE SRy B LRI, 20 248 ) R R R 56 3% 105 1 2% ST R A 0 b
B, N T AR ST HEAT R W RS I RE 3RS T HRTE, Ho ik AR Bh AT R W R VE B 0 TR N T
FHEEMR RPN o BIRSERTZRE—AOE R 2021 4 7 AMEEANTEAEE K Thaler
8131 DABUS A T/ A 76 fE IR Ih 3843 T — L FIHAL, JF H DABUS Bl 7 2L RIMR A . %
BT T A% 48 % ) B A R BN 2002 F AR NI PR 1, 9 N TR RE AR BN 25 3R 18 & Rl BUR it T2
S

TERAZR, BATARR ARG I A TR A B 25 CRFF & G RBRL & . N TR R W AGE
WS . (BRE R I LT RS AT/ A B 25 5 R B IR L s 2 N\ T g
AR RSP R T R BE A T BRI RS 2 AT R ORI R N N LAY BR AR BN A BE A RS BRI AL ?

2. ATEBEERAREFIRNAERER

A2 RN TR R A RN A€ SO N TR REl I KRR s 22 I AR ARRR A 77 [ 1]. %
NLEBAERNENIX —E X SENEREE, —RZERNERE TR, & BB K
Mzt —oRIZA MK N AR BN TR RIS, N TR A0S A Somt i k5% 50 57 30 M ™ 2
WA FRAG IR NS AL 5 58

2.1. FEIM IR R RER

ZER B, BN NN B ORI S A R A AL, R I SRS B A M S5 Sl A
YR R TAN[2]. SRR RGN NEE A R 57 sh RO, R A
VER ARG SR Z LRI A 3]. 55 3h00 7 BRSO TR GR 4 i BE SR AL 17 IE Sk, — 30 s R
Z T CLBERER T L ARIBUE R U H AR B0E T AN A 553 <0 o X AT BERNEFN S, 57
NI O ER AR TR CERAR” 5 RN MEINR. AMHT ATERIFARZWA
SR P A i i IR SME TS RE 77, FLAE AR N A IR R (R 2 i RS BRR AR XEROAE N 57
27 o BRI USRI N LR eI T L AIBUEA L & 1R 1.

2.2. AMEPEER R FREE

KRB AR BRI, IR RO AR R Q& Y, JF B A N & 7 a)iEy b i B AR
R IANEE N EE B 5 RBL4]. BARRIERSUERN S, AT KNANEREREF T mA T
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HE B, KANESR R AR B EN R X HAREM AR ELER, KA
W, XA BIE HEAT T AL LRY SE BT R B T R AR ORI, AR B R AT HER
far L M LR AN R g HAR NN BE IR N, BUNJE & & — Akt il 4k, IF AR IER
Ao BB BB N TR RE M EIE W AR — A B S AUE S RE S, ARSI Rk th 5 N TR e A
RERCARIIN . SRS TN, N TR A RN AR —ME A, HIAE AN TR ARG AR,
IR B R S A A TR ?

3. ALEREERAAXITEFIHI BRI
3.1. ¥WENHIGRE, EEFEARS

M ERELEI BT ERNEZEL, £FEASRELHMRI RN, TFAA B4 3
RGN FR B S A I 58 S SRS A A AR AT TR SR AR R BORAS BEAT AT, 2 mABA
BORGUR,  BETTBIA TS0 T Hf ik . (HX R A &, AR T4k A SRR, #ox—17
NFHFAE W BEEWMSINTEEENAS, A TR OHAR T FE R AET T, HAMA TR
A A RE MBS BRATAU SRR T R AT, B89 X FrI B B < i AL, XS L F
i BZ SR BT 0 H B

3.2. ATEREERABTEFIFERER S

A LR E AR N, TR WBIE. Qa2 Se T AT, B 2H02 b A fkfr, |
N TR RS A iy P B B A & R0 “ =4k BEATH & . o 2 O3 e N T RE A i
BIABAREG LR RS, LT iR, Xk a4 R A T RE.

3.2.1. XHFTAE RS

LRI B BUEARMEESR i LR AR T BAB T A B, WATEAEN % . P EAR IR
Se7E B IE H LA DA ATFRIHAR, AR NARZAFAME ] 350, 50X HOR I ALIRS A FERIE L, Fak
EELRE AR, BT R WA — AN TN BRI, FIE AR I A R, A ETREX
A A BRI R ER, B ERR, ZESR T2 Ekd “HEEF” B, mA T
BEM BV R . AR . HESRAT Jy e N ZSAE o AR B 2% 1 T R 458 (R0 N T 9 B 9 R ] A BB 5], AL
BEH AE JJTE AN A TR FE 5 S W INRE R o g B IUA H AR M M8, QIS HUBN I EOR T &, IOCHEEI
GHEAG IR SHEN, BANZRTEFRMAOERSL, 7= HEHaE ST e, mA
T R I T A T B A b I BT 7n o sk, LA B R BA BN T Rz iz e e T AN 2R TR
i B A

W ESCRTIR, N TR RAERAT R WO R AR R, M S T AN AR L I K AR A R I« B AT
A7, HS ARSI B AR AT AL A B A i i)k W B3 TE B AN AR 40 BT s A ) @ B RN 51
FITREAR K [¥1. Toe, A IE R AR AEXT N T8 REAE K & B 3 1T 5 /2 ImA RSk B AT iE 2
P HAR e
3.2.2. ELEMA S

WHE (LFEY o eiEtE e . GG, RIS SIE AR, 1289 HA I IS R
SRR 5 10, %S AR R AT S MRS s REE 2D o LB R QI M RR v S T U EARHE SRS, HE S IR
AEARNENS o 7N [ 02 37 B S g« Beotxt BRSNS 7, 0036 2 S U T OB L B AT R AT 4
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BT r AR R R A T U5 AE I 18] B v i, AT 5% M A S o PRy s I T b [ Ak
K AEE, FIBIRRAPN =k B eE R MBUA SR, 136 T 5 R W A X R AL AN o B S
P et BRI B i L, 5 A Bl B SRR A7 B R R A U A BN TR A2 75 B 5 e FHEAT AL, B3
PERRAER — DA R B E b e, N TR BEERAT AW BIGE Mt fE M2 T M R
RERI “EEYURNA ", HXASFE SR IA BORBEAT VAL B BT 2 s A 268 75 o 2 0% e A 01 T

3.2.3. LA MERAE

WE CLRNEY X SERMERRLE N SERME, e A B Bl S R A RO 1 S S i Re B 7R Mk
Hhs e E A, JEHAEN S AR, 2 AT S, RS PER R, B RERe dis s
FEARRRCR s BAT AT FRILE[6]. EL R At R, S M AR o AR O S TR U S s
Fr—WUR BANE A B S VA FRHEE J5 2 B 2T o X 2 PTG Y S FH AR B R A R 1 B B AT
S S M AR R i L ST I R S A AEAE QA R S R R AL T A R R A ) S5
N T A P 206t 51 FH P B v 11 B KB R 7E T T FR e, S i N R RE LRI i) 72 SR N
RAVAIREST, EZ A0 RAE ARSI M ) SR, 1M 8 2 A B IR AR SR R LA, X i
F N T REA e A T R B B R Fe

33. ATL&E#ERAAA ST

AR X 27— 2 FR A AR AR BRI e T mT S, BB BOR N T RE N E A I A B & 2228 B
A AN, EFIEEE, RE CERHEAERE) WRE KPR RN, BRI XX R4,
WAREAR XX AT GE, SRR GE T ATEGIE AP JE (RiEd) Bofe R
HERRTERN BN AREANAN BRANTEREH A A RE— RFER, BAREMAGRTRE
FHRL R BN B o (HEEEBARIIBE— P R e, Hlas N5 AR ZR A okl 2017 48, YHFBUT
BATE T L BREHLEE N “RIEM” (Sophia) A RBTH, XELEMRE BA AR “RIEW” 5H
b R —HF, AEEER A B IR, ARRIN TR s 2 1A A AR S, HEEdt
ITRIE M AR & 3T A K.

4. AIERERARTHAEFMERRFERS
4.1. ATERERATHTEFNES T

ANTHEREERABRESIRGLAIR, HhAFHEEILENE T LM I8 KE (FFE) 28 2 5%
XEHAE T 5 HERLE, 26 5 A5 25 JKMME 1 & FIBCR ARG BERIHERR UK, 5 5 RS RIEH T8
8 AFEM i DA S 3 i RUM) F T A% GRS A BE L R B AR BV Bl 2B AT 1 HERR, 58 25 2 R AASI128 1N
RAPNERERA NG . 22, (BFHERE) EARMIE 7 &R R I E, B “HoRTT
SR BRI R F TR BRI T B SR R T B o HORTF BOEH /& th BARRFIE R i
BT e AR BARTFBUFERBOR I, DEREAT& H AR MEARYCRITT R, AR T LMIESR K58
TAHE R A, 7 SR R R Y = HORIEN T B s F R B AE F R o AR BOC
WX WAL, WER I N TR REAE BT B 26 T (BRR) 28 2. 5. 25 ZKHIAHCH
€, A EHA AL FIBRS AT RERE, 1A SLEHEBRE S -

AT LR IIGE, B T RENG ELHERR IR 5 25 4558 2 3RI0 B NS UNRI VR, %Ak
2B CLRNEY 56 22 558 4 K.
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(15732 H AE T 1 A S AN SIS NS i sl A e 57 2B W, AT 5 B3 LUK 2 3 A SE A
SR NFERREAT R EOR QU B B R FIRA (7], £ (LAISEIRED) b, @24 R T S
T S SN UL TSRSy A B WA HE R AR 0T 352 7 L AR R A, i N TR REAE A A R BR
TR, eI BOE KRR AU AT 1T, X — i B 3 EA T A TR H o 2 B B e B
AR, PRI 2 32 3 LR 2k B SE . SRITA 5 T KRR 7 A AR AT R HeHE S, (B
SRR, R FP SRS AT AR A TH LR G E T A BN R, TR AR g Rl R
“PIFCIRAETA” S SE, XS EGNUERIE BSRS89 E — 58], Lk, — M &R HiE
PREIAE S A R Trh, REHRME EAFE T CERRED) BIMSRAEF LA “ ZHOREN” , o 2 RS
DHAHERBBARNBRANTERE#ET . H (LR A B IFRAA R ARR 7, N THRE
AR R 52 L AR BAT ] LB (8 B

N T REA RN A RE T3 R4S T RIS SR 75 17 & AT B0 T el Ab 34 75 25 18 L 79 2 & R AL
i “=4E7 SR i bSOpTIR, B =R bR AT REIN S B B AE N, Bt S
SR PRI ARHERLAR, N LR RN BB i /2 25 1, 10 SE P PEARHE XA R TR e, PRIk, A
i A P A T AT 4 b I S R e o Dy T S TGS SRR R B N TR R AR A A B R
A A AR AE BV TR 2 5 .

4.2. ATEREERABTHEFNFER

FERIN N TR REAE R W] O AR ARG B AR 75 2855 18 Jn SRR BUM JH R 1Rl . 8 B SCHfE N
THEREANEE AT FBCERE, HIE AT ER S N TR GEMRKNBRE . it A% UL
Rt .

BRI B i 2 WIE R 7T RN B WA 28 A 2 A AR B AR 5% . 2480, AT BE
TN R IE bR, NTREBEREREENREE, NRSA LN TR G RO T EEZ R, [
FIR B T — RIMHKREGE, Uil @ik, oHRI R IIREN T RE. EHAHE R, 45PN
TR B BB A A B T BRI AR O¢ AN RO N T RERI BB I o BRI, RN TR e A O W
M MBI R T 858 AT IR k.

AN RO 5, HO N R RE 0 sk £ T A e 22 A7 AP o BR) 52 B T S AT 55
NTERERITABUAE T 6, HATSIRI S AW RIS R L AR . DR, 5 PR N R RE A Uk
LRI Ficit &, AR ESRAKbEE. B, NLEGERIZITERET, RTHERT R8T
Big, NLEGRIFEIFRS S5HS, MERMTETTER. KUk AR o N TR e A o Wl i &A1
BN

NTHE BRI S5HTaH AN A, Ao n] RALRE A9 75 208 N3R5 TR RE 1A AL
S, VEIAATI AR, MR G B AT A W BIE CRCRAS, A AR SSHHR AL e H Y
BN TR RE EAT AR B TT RO T BE . BER,  ANBEASIAS F 2 AR A, WL s iR T B2 L R
FERUR B2 Ab . R E A OIBUE 2 BB E T, BN ELFENZ LA EDL. EHETS
NI RETA & (% NN TE BB R T N LA L RBOA R BRI ZE, B LAE
W2 24 ) J& T T

NLEREZ P LB L B TT &, ERA M TAHOREE, S FoRIE — 2 A E 52, — R a
HULERAG . HEAERA, HHOUN TR, BRI E SR, & H A,
Uy 22 b SO SR 5 5 U E B HIBURNAJE o B SRRV T A JL Ui, TR A IR
HIEZ5EARTT RVGIEEFE, SR REIS L FIRL.
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] L AR ik I 24 S8 o] X AROR N TR RER BE Rt — 2P A e ANHRORL “S AN TR A" ARG 2K,
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