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Abstract

As a very important property right, creditor’s rights take free transfer as the principle, and prohibit
transfer as the exception. China’s “Civil Code” allows the free transfer of claims, but also stipulates
three kinds of non-transferable claims, based on the protection of public policy and social public
interests, the law stipulates that non-transferable claims shall not be transferred. From the per-
spective of the current legal provisions, few laws directly stipulate the prohibition of the transfer of
certain types of claims, and more restrict the conditions of the transfer of claims, such as the subject
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of the transfer and the way of the transfer. If the parties transfer the legally non-transferable claims,
and the prohibitive norms explicitly stipulate the legal consequences of the transfer, the validity of
the transfer contract can be judged according to the method of textual interpretation; If the prohi-
bition norm does not specify the legal consequences of the transfer, two situations will arise accord-
ing to the separation principle and the abstraction principle of the burden act and the disposition
act: the burden act of the transfer contract is invalid, the transfer contract is valid but the perfor-
mance act of the assignment of creditor’s rights is invalid, and the latter cannot have the effect of
the transfer of rights.
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