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Abstract

According to the provisions of the Trademark Law and the Guidelines for Trademark Examination
and Adjudication, the criteria for identifying similar goods in China can be divided into objective
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criteria and subjective criteria. The objective criteria mainly judge based on five elements: function,
purpose, production department, sales channel, and consumer object, while the subjective criteria
mainly judge based on whether the relevant public believes that there is a specific connection or
confusion. At the beginning of its establishment, this standard was designed to address the recogni-
tion of similar products in traditional industries. However, with the development of NFT and block-
chain technology, the metaverse space has gradually become a new arena for competition among
various operators. The combination of traditional industries and the metaverse has made the
boundary between virtual goods and their corresponding real goods increasingly blurred. The tra-
ditional two standards for identifying similar goods are no longer able to meet the needs of reality.
Therefore, in order to protect the legitimate rights and interests of trademark owners, it is neces-
sary to improve the existing standards or propose other reference solutions. Through the analysis
of the shortcomings of the existing identification standards, this article proposes a solution that can
identify similar goods mainly based on objective standards and supplemented by subjective stand-
ards, and when similar goods are difficult to identify, trademark protection can be achieved through
copyright litigation.
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