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Abstract

Based on the perspective of civil law, this article analyses the legal provisions on mandatory
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provisions in Article 16 of the Interpretation of the Supreme People’s Court on Several Issues of the Ap-
plication of the General Provisions of the Civil Code of the People’s Republic of China. Compared with
the past, in accordance with the “effective mandatory provisions” and “mandative mandatory pro-
visions.” The practice of dividing the mandatory provisions, Article 16 of the Interpretation of the
General Provisions of Contracts of the Civil Code, is developed from the perspective of the interpre-
tation of the “provision letter”, which provides a clearer and more unified guiding principle for the
implementation of the contractlaw. The article explains the theoretical basis of effective mandatory
provisions and non-effective mandatory provisions; analyses the challenges of how to accurately
judge whether a contract violates mandatory provisions in judicial practice; and puts forward cor-
responding measures aimed at improving the accuracy and fairness of the application of the law
and promoting the healthy development of the market economy and the harmony and stability of
social order.
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