Dispute Settlement %Y f# 1k, 2024, 10(12), 145-150 Hans X
Published Online December 2024 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2024.1012488

# (2RE) EHIRABXNSHNNERS
&EH

P B R R EBE, 115 P AL

ks H i 20244F11H3H ;. FAHHB: 20244F11728H; KA HB: 20244F12H9H

HE

FAATER) F180FKPAT AR EF HHEHF ARG AFLEF, TERBEUNSF . EKEETEH
BARPMEESEFN G4, BIRENARMPDRFIERIHITE . WE BB ORI B AR E 5
5ERREAXFEXSHRENENE LR . EHHE1805KF 5k T EAFFAER AT B AR Hi
AL, FETATAERT € F SEHFR S0 B TECFRE A, FERBERIBREEAT N,

FESHTARTGRE. FEAFRSHPMRANFERIT. EEHRAMEAATRRE, ML
FEHBUERIESRBFEIR, KNG ATRE. HDMRRFIB AR RN AR .

XK ia
BAATR) , BEUSE, BHIRR, FLEF

The Interpretation and Application

of the Fiduciary Duty Rules for Controlling
Shareholders under the New “Company Law”
Pei Liu

School of Intellectual Property, Nanjing University of Science and Technology, Nanjing Jiangsu

Received: Nov. 3™, 2024; accepted: Nov. 28™, 2024; published: Dec. 9%, 2024

Abstract

The new Article 180 of the “Company Law” treats the controlling shareholders who manage the com-
pany’s affairs as de facto directors, requiring them to bear fiduciary duties. This is based not only
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on the fact that controlling shareholders have the status of de facto directors but also stems from
the need to protect the interests of the company and minority shareholders. The dual identity leads
to differences in the objects and content of fiduciary duties between controlling shareholders and
directors and supervisors. The application of Article 180 should first identify the status of control-
ling shareholders based on the subject standard, and then determine the identity of de facto direc-
tors based on the behavior standard. Due to the lack of general provisions on fiduciary duties, when
identifying the breach of trust by controlling shareholders, it is necessary to focus on whether their
actions damage or transfer the interests of the company and minority shareholders. However, as
investors of the company, controlling shareholders should be allowed to use their control to pursue
legitimate investment returns and obtain personal benefits that do not conflict with the interests of
the company and minority shareholders.
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