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Abstract

International investment arbitration originated from international commercial arbitration, but
there are significant differences between the two. Therefore, judicial review of international invest-
ment arbitration awards should be distinguished from that of commercial arbitration awards.
Judicial review of international investment arbitration awards should adhere to the principle of
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comprehensive review, and courts should strive to uncover the original intent of the contracting
parties when interpreting treaties. Currently, cities in China lack competitiveness as venues for ar-
bitration. Domestic arbitration institutions and arbitrators have limited experience in interna-
tional investment arbitration practice. Some foreign investment agreements signed by China do not
explicitly stipulate transparency clauses. Additionally, China’s legislative stance on ad hoc arbitra-
tion is unclear, and the criteria for determining the nationality of arbitration awards are not explic-
itly defined. These issues result in domestic courts either lacking jurisdiction or being unable to
effectively conduct judicial review of international investment arbitration awards, which under-
mines China’s discourse power in the field of international investment arbitration. This paper pro-
poses several possible solutions to address these challenges, aiming to improve China’s judicial re-
view system for investment arbitration on awards and enhance the country’s standing in the field
of international investment arbitration.
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2See UNCITRAL, Report of the Working Group on International Contract Practices on the Work of Its Third Session, A/CN. 9/216, 23 March
1982, para.107.
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