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Abstract

Personalized pricing refers to price discrimination by platform operators with the help of data and
algorithms, and its essence should be defined as price discrimination, which has dual effects in eco-
nomics and law. In economics, personalized pricing can enable operators to maximize profits, while
from the perspective of law, personalized pricing will have negative effects on consumers, operators
and the overall welfare of society. Therefore, it is necessary to define the illegality of personalized
pricing. Personalized pricing takes consumers as the object of discrimination, the effect of the use
of algorithms and data, the scale of the platform and whether it has a monopoly position are the
criteria for determining whether the pricing behavior is illegal. It can be said that personalized pric-
ing is divided into four cases: platform-dominated, platform-non-dominated, non-platform-domi-
nated, and non-platform-non-dominated. Due to the characteristics of the digital economy, in order
to regulate the data collection and algorithm use of platform operators, in addition to the post-reg-
ulation of personalized pricing under the Anti-Monopoly Law, it is also necessary to do a good job of
connecting with the Personal Information Protection Law, enhancing the transparency of algorithms,
and building pre-regulation.
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RECLEISIA] . Mk, RASELAMERR, WHT 41 & R0 m I i 2% 57 W i TRl Bl s g 22 5, T
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HESNT SR I kA s (DY) AR R A NSRRI A% T B, 5 OV 2 i HA e B S HAAT A B () SRR
P h AL 55, XRS5 AR E F AT MR ON) RIBUA RS A IR T BIow. 84 & fh i 52
Bl gs, BHRERERRNE: (D) BRIER. ERAIUERREMN; (V) L ATBEEMSE A E A0 AT 8.

S (EEIR T IR AT AT ILE D 55 19 2 ARKPTAR “IE4Ed” G3E: (—) MRAE B NSLbRTE R AT & IR 15 5
SHBAATALAG], ST S 50 (5) #XTHA RS R A ES EIR W IT R VL3 (2) REWIENT AR IS
LA

DOI: 10.12677/ds.2024.1012496 213 il R


https://doi.org/10.12677/ds.2024.1012496

Wi

PRI AN LA 7 M. > 25 bl PO PR
4. MEEENIT AR ERTAH

NRIEHEHCT & KEWEEIFZ VAT, BURBEMGRED T RAGE, BT G BRI,
SAELTE BRI E O IZ 8 1 S8, AT P S 2B WA SR EE R AR B L A )y 5K,
PRI T R B s 8 BRI KA, 5 285 HAE R o fhrde, R SR SR R 1 i

4.1. NBIEEEHFS (MARERIPZ) 896

MR E AT 9 T 6 2078 A FLUSCER B B i 10 A8 B EAT S35 0 M Je ¥ 2l Al ok
WER, FHrhEEERHA THRMR: FEMEEE. W Gl 8RR % 81) (LU R #R: GDPR)¥#
AN NERE O SRR ECE AT B AANEER 7, O fR T DOl A B dnid. MBS R
RS GGk A B R, it st 2 SRR R, Y EANNEEIFA 2SS T
N AR B BRI ASNFNE 2 E AT ARG E U, A T T p i B SR TR
7, R CAMRIED BE T SR AT A S BN 7 ZAK IR “ Rt —— R MRUUER], 2ER =%
MAEY 5 GURIEA ER RIS, EH R F LR MR B DURECT & I 55 BT 8 & e He i
&R RE A NEAR AT & o5 34T MEACE T T 2 B4 . (B2 (MRILD) WAATEZ TR TS A&
S AR AN, 1 AN A B P2 T DAS s SRt A Al s B I 52 31— 5 ], R TN A E
AP AL R R, DR AR SE B s —— R MM R R, 75 BBl 5 CMRIRD BT

B FAPERBHRTREFRMIAGE, EELBEMNER, s, KEdhk. BRRTTA, B
AANNEE, BlinS5MIERZRIESR, 25 RGBS 2R ? SOFA XM ANS53E
MNE BRI Z5], BN X SR R 1 8l bl 5T R EEE R (101X e Hdfa # ML % 3R A
PRLIORY, SR, FEFE DN, AN NAE BB AR A A F A R R ME 0 O i A R AR e
TORY, WBEFRIE AR WM. A2 i S r e A, BdEst& a7, HEEHF VNI
W AER, BUEASIFRAEZ MINE, BOVEBEE TANEE, A BAGHE, MR E
AL TR N ARG A B —FoR ], a0 RENE BRI RO L PR A ), T2
FULT B 9 T DLEREOR A NG BT E A AL, EEAAKELT, PAEEARRS
AU, AT RLA A AT S AR E N RIAE T, (BB AR R BRI E R BRI, R, RA
BEATEE A ACACEE, b 22 AL s R R P R AT S E AT M B AR TE R R AR, (EL A SR A AR A
WERN LW, A IXFPE BBBTE 0T DA o X P VR N B R T AL, — 8
THREAT AR PR, WIBER AL E AR dELL . RE (MRE) 524 %, BIRT TN AFEBSLR
SRS Jo A HE LU 2SR5 B AL B ARSI BB o S B B N A BUER IR 1 & M BR A A

°See General Data Protection Regulation, Art. 4 (1): ““personal data’ means any information relating to an identified or identifiable natural
person (‘data subject’);”

1%See General Data Protection Regulation, Art. 4 (1): “an identifiable natural person is one who can be identified, directly or indirectly, in
particular by reference to an identifier such as a name, an identification number, location data, an online identifier or to one or more factors
specific to the physical, physiological, genetic, mental, economic, cultural or social identity of that natural person;”

WA B VR NERE SR B R B MAEAETE T LR G P RS, TR FAFIA A5 B S8 B0 HA AR AR AT B = AR I 25
Z 0 HEE. WHHEH AT E 2R, 2020(11): 110-137+207.

12 (e NRILFIEAN NG BRYED 88 13 4 FE TR —8, NGBS TN ANGEE: (—) BIF N ARFEE;
(=) NS BATDNERN— T 9 F ARG FEAT TR, SO 2 IBARVE S 8 555 205 ] BRI R R 25T S A4 TR St N 0 R A
BT (Z) BATREIR B BE L E XSO () AR RR AL AR, s B2 T ARy 8RN KA arid g A
WF= 2 AT () NAILR SR MiRE ., It BTN, EEHNTEEALENANEL: O8) RBAREM ST
YO AL BN N BATATFEE HALCASEA TN NG R (b)) . TBUEHRUE AT . RIBAREHME R E, 4
AN NAB B Y BEA NFE, (HEERRE - MES- e EER, ATRIEANARE.
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B, IERPFOVEEE SRS TOIANGEERERBUERNNGEE, RUILREAMEES LT THNE
BRSNS Ry AL, Bt A B To v PN R 2 R it o B R S5 B b AT HU Bk, 0 SRANJE R B
JUE LSO ERSY R A usE

HRGI N BB AL FE (MRIED) 2 45 FM0E 78R BRI ABdR = A AN Zifl. BB
BUR] o 13 B 485 ALAEAR KA EE b m] DA N el (003l o 35S A0k Bedls sl ATRDE M 5 R 7 4 boxd
HARZEWTH — 2 MRS, AT REIRGE HA 22 Wi AL P G A KE SR S TR s R A
ST B RFMABERS A E N A G IR AN [R5 70 X5 9 A RS2 i R 7 3% 38 4 ROREAT 100
B, A A3 H S ERAE S NBHR IS TE N, A B T BeE MEE N T HITE & A8 AR 15]

IR, KRB T 37 (K R 2 T Bt ke ok (1, A AR IS A AR A5 K mT DL B H SR i 2
PAE, D RO IR S B B v DR T IR U 2 BRSO BE i 3z A R,  tOR e MR € A B XU
ML BB AAEEAE (RIEM) EIRRA BN — MM T2 B G #EAT Rk, Xt e — e E
EREAR T A NBEER RS T I XA SR BEAOAE B AT DUE R IR a8 A PEAL € fr ROR (2R
AN AT EFE T G2 G r LA B ? 7E LinkedIn —%&H1, M [ 5L RERE AR T hiQ JEHL
LinkedIn /7 ATF M AR B RAVER, RE (CMRE) 28 27 FhARUB0E, ¥ /RN AAIEL,
FEG VG2 AT BLE s A AR B, ERIBIHEEE A, AR AT DA AL 2, S IR TEIRAR A
HPr B2,  CMRIED) JFAREE AR AIFDN NEHE, TRAE T RPIH Z 8 0P, T8k
EREAT N E IR GDPR i 1725 EMERE, EREKE (MRE) HFERAZEIE. (HRXAE BTGRP
KFE, TR AMEACE N AT, R EE I A F AR S RS B R L, BE T
PABESLRMEL “A A7, FFMFS CMRIED) A SR R 1 ik 4 e A 42

4.2. NERERREHIESEENERE

BRI BURE FAE G F A RAUT . e Ge R0 1 B R B T P I RAL, (E R B, X
FHIETEM 7751 K R AL — ELP=AE, W G MR Sk R s AR 2, DRk, B AR R e — AN 1)
B, AT AR BRI, X OF RIS S RIS R R R, (R ZBWIE) AT Ak
FA T35 52 B SEHE AL R 0 AT R L2 T E B B I A 5 I8 2% 2 0 S T i A

A E T LSRR RIEE S, — RS BRI R A, BRI, AL &
HLE TR, RO RS AT LA E ORI BRI R, XS R SR A,
TR £ 9 PR A R, B i B N TR A B . R RO R T MU IR TR, DL
o SR A B T 5 . A SBR[ (50 A e AN 2 rh O — MR R 7 R [1]. kP
B TR AR AR, SR IR T A M A8 A AR TE IR 1 4T BRI e I bR, DRI
VR 5 0 S 0 i S SR L P PR AR, o 2R SR T LA ST B T
Gigr, MEERSETE ST AR, XA S AT E U, [ IS LR AT 2 AL RIE 0]

5. B4

P GE A S A E AT N EIAR TR — AR, (B ZAT D I AR AR AT G BT R

B NRIEMEAN NG BRYE) 5 45 26 DPAARAAN NG BABEEN . ERIENNER AAREEH/RHE K #=
FIAE B TERIBRS . D NERE R ZHHEDAEER, DNEBAH R K feft. MAERED NGB HER
MMNEBALIEE, FFEEKMEETTIE RN, NGB RN LR AR IR

“HIQ LABS, INC. V. LINKEDIN CORPORATION.

B AR EA NG BRINE) 5 27 % DAEERTE W] LA BT A A N B AT AT B Lt DA BIE AT
PMNEE; MAUBHELRIERSN . MAE BB E BB D AT NG R, SN AH E RN, 524K AR E BRASA

Ia;%ﬂ
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