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Abstract

The reason why the mixed joint guarantee system can become an important form of guarantee in a
market economy society is that it can effectively reduce the financial transaction risks of creditors
and provide multiple guarantees for creditors. However, the issue of whether the guarantor has the
right of recourse in mixed joint guarantees has always been a focus and difficulty in both theoretical
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and practical circles. After the promulgation of the Civil Code, it continued the provisions of the Prop-
erty Law, but did not make clear provisions on this issue. However, the judicial interpretation of the
guarantee system allows for the recognition of internal recourse rights between mixed joint guar-
antors under three special circumstances: “guarantor agreement, contract co-signing, seal or fin-
gerprint”. However, there is still no consensus on whether there is a right of recourse in other situ-
ations. Therefore, starting from the legislative purpose of the Civil Code, this article analyzes the
guarantee system, joint and several debt rules, unjust enrichment system, etc., and affirms the le-
gitimacy of the internal recourse rights between mixed joint guarantors. And proposed possible so-
lutions to the problems of vague recovery conditions and unclear recovery orders that may exist.
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