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Abstract

With the release of the Judicial Interpretation of the Tort Liability Code, the issue of liability in the
case of objects thrown from high places has been refined, but there are still a series of unresolved
issues. Is it legitimate for the possible perpetrator to bear the compensation liability when the per-
petrator is unknown? What problems exist in today’s judicial practice? How to improve it? This ar-
ticle explores the nature of the compensation liability borne by the possible perpetrator, including
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the fair affirmative liability theory, the fair liability negation theory, and the distinction theory. It
also analyzes the difficulties in judicial practice, such as the difficulty in identifying the compensa-
tion subject, the increased burden of proof for the possible perpetrator, and the differences in the
scope of compensation determined by different courts. Finally, the limitation of the possible perpe-
trator’s liability is explained, including limiting the scope of the subject of liability, limiting the form
of liability, and easing the burden of proof.
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