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Abstract

There are multiple choices for the legal consequences of granting agency by mistake, which can be
categorized into the “strong protection mode” of constituting apparent agency and the “weak pro-
tection mode” of constituting passive damages compensation. Starting from the elements of con-
stituting apparent agency, this article focuses on the principle of risk attribution to elaborate on
the possibility of establishing apparent agency. Then, it discusses the advantages and disadvan-
tages of existing damage compensation schemes and conducts discernment and optimization. Fi-
nally, it denies the possibility of the relative person in good faith choosing the legal consequences
and balances the principle of autonomy of the principal and the protection of reliance of the rela-
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tive person in accordance with Articles 157 and 172 of the Civil Code to achieve the sharing of
damages.
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